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purchasers knew that without these products
they could save some number of dollars, that
now often amounts to a sizeable percentage
of the computer package purchase price, they
could apply pressure to the vendor to
provide alternative (likely less expensive)
products. Microsoft has stated concerns that
selling computers without operating systems
equates to software piracy. This assertion is
absurd, and has become irrelevant with
Microsoft’s newest release of Windows XP,
which requires license activation.

Having consumers and end-users with
more information is clearly in the public
interest. All of what is suggested here
concerns supplying information that enables
computer users to make informed decisions,
and to access their own work on their own
computer.

In summary, I believe the proposed
settlement is seriously lacking, and will, if
implemented as proposed, aid Microsoft in
its efforts to hinder its most viable
competitors. Any successful settlement must
protect the rights of computer users to choose
the products they desire to access their data.

Sincerely,

Carl Michal

Department of Physics & Astronomy

University of British ColumbiaTel: (604)
822-2432

411-6224 Agricultural RdLab: (604) 822—
3898

Vancouver, BCFax: (604) 822-5324

Canada V6T 1Z1Email:
michal@physics.ubc.ca

MTC-00004367

From: Joseph Henry
To: Microsoft ATR
Date: 12/13/01 5:51pm
Subject: Microsoft Settlement

I would like to congratulate the DOJ’s
stellar work in bringing Microsoft to justice.
By forcing the company to donate $1 billion
dollars (in cash, equipment and software)
you really hurt them. Oh wait, now that I
think about it you actually just increased
Microsofts market share dominance and hurt
it’s only viable competitor Apple Computer.
It just goes to show you that if your a big
corporation with unlimited resources, you
can buy anything in this country including
justice (and DOJ personel). Lets hear it for the
good ol US of A!

Joseph Henry

604 Riverside Ave. Apt. 2

Park Rapids, MN 56470

218-732-7664

MTC-00004368

From: Joseph Henry

To: Microsoft ATR

Date: 12/13/01 5:53pm

Subject: Dear Department of Justice,

Dear Department of Justice,

I would like to express my feelings on the
proposed Microsoft settlement. I am
vehemently opposed to it as it is written for
a number of reasons. First, as it is written the
settlement won'’t be able to stop Microsoft
from illegally using its market power and
isn’t easily enforceable. Second, The $1
billion donation to schools will only
strengthen Window’s (Microsofts) position in
education at the expense of Apple Computer.

Although the schools will be able to spend
the cash portion however they seem fit, what
operating system do you think most will
choose if they are given loads of referbished
Windows machines (as well as a bunch of
Windows only based software). Lastly, $1
billion isn’t enough. For a guy like Bill Gates,
who has built his personal net worth to over
$87 Billion through Microsoft’s monopolistic
practices, $1 billion is pocket change to keep
the Federal Government at bay. The way I see
it this settlement does exactly the opposite of
what antitrust laws are intended to do. It
slaps the wrist of a monopolistic company,
imposing no real sanctions and at the same
time erodes the market share of it’s only
viable competitor (Apple Computer).

Please don’t let Microsoft get off this easy.

Joseph Henry

604 Riverside Ave, Apt. 2

Park Rapids, MN 56470

218-732-7664

MTC-00004369

From: Linda Quick
To: Microsoft ATR
Date: 12/13/01 5:58pm
Subject: Microsoft Settlement
I support Microsoft. It is a company that
employs thousands of people in an industry
that was almost nonexistent 25 years ago.
Microsoft has made technology easy for the
average person to learn and to use. Why
would we punish a company that has
contributed so much to society? I for one am
happy that there is essentially one operating
system. I can’t image the problems we would
encounter if everyone used different
operating systems to “talk” to each other.
PLEASE SUPPORT MICROSOFT. Thank you.
L. Quick, Connecticut

MTC-00004370

From: John Kristjansson
To: Microsoft ATR
Date: 12/13/01 6:00pm
Subject: Settlement

To whom it may concern:

Historically, Microsoft has had little
problem with deliberately changing their
operating system source code in order to
destroy a competitor’s competing, and
oftentimes superior, products—a la “it ain’t
done ’til Lotus won’t run”. These practices
have led to a situation where the consumer
has become convinced that the only safe
product to buy is one manufactured or
endorsed by Microsoft. They have employed
underhanded tactics in their licensing
schemes to prevent PC manufacturers from
offering competing products alongside the
Windows platform—the infamous boot time
license. Further, they use federal
certifications, specifically the Orange Book
(DOD Trusted Computer Systems Evaluation
Criteria), in order to convince the consumer
that their products are more secure than they
really are(Orange Book C2 certification
applies to standalone machines rather than a
networked o/s). I won'’t even touch the topic
of software bundling at this point, only the
illegal maintenance of a monopoly. I am not
convinced that the settlement, which has
aspects that appear to help reinforce their
monopoly position, goes far enough in
remediating the conditions which led the

DOJ to prosecute an antitrust suit against
Microsoft. I feel that the only possible
resolution that will prevent further illegal
maintenance of their monopoly is to place
the source code of their current operating
system and its immediate predecessor in
public scrutiny under a license similar to the
Artistic License, as well as a 15-month ban
on any further operating system releases.
This will have the effect of lowering the
barrier to entry in the marketplace, allowing
a certain amount of competition to redevelop
in the marketplace, and ultimately improve
the overall security of the architecture. While
this may sound a bit extreme, the actions that
Microsoft has taken in the past are no less
extreme, and their current activities and
plans appear to make their past misconduct
a more desirable situation. They must be held
liable for their actions, and suffer the
consequenses.

MTC-00004371

From: Karen Messenger

To: Microsoft ATR

Date: 12/13/01 6:03pm

Subject: Don’t allow Microsoft to determine
what is a “viable business”

Dear Sir/Madam,

Having seen the proposed settlement, I
would like to register my strong objection to
it. The agreement is full of loopholes,
whereby Microsoft is allowed to determine,
at its own discretion, whether to adhere to
certain principles. For example, Microsoft is
required to make available its APIs, but only
to organizations which Microsoft deems to be
“viable businesses”. This is outrageous!
What constitutes a viable business?

I am an independant software developer. I
have spent 3 years developing ground-
breaking Internet technology designed to
facilitate free broadcasting of media (e.g.
video) between communities of cooperating
clients (see www.freebeam.com for a short
explanation). I have applied for a patent. I
have acquired no outside funding. My
business development plan calls for giving
away my software for free, for some years, in
order to develop a user base. After that time,
I expect to derive income from patent
royalties paid by large-scale commercial
users. I expect I may derive no income for
several years, in other words. Eventually, it
will be very lucrative for me, so that makes
up for it.

Am I a “viable business”? Will Microsoft
be required to make their APIs available to
me? If not, then I would be unable to
compete on an equal basis with competitors
which Microsoft deemed to be “‘viable”. That
would be self-fulfulling.

In the interest of fair play for small-scale
developer/entrepreneurs, such as myself, I
implore you to reject the proposed
settlement. Such a settlement would very
clearly tend to squelch small-scale
developers—a powerfully innovative force.
Microsoft should not be able to exercise its
own judgement in deciding how to live up
to the terms of the agreement. The terms
should be interpreted and enforced from
outside of Microsoft. To do any less would
be to further entrench Microsoft’s illegal
monopoly.

Sincerely,
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Chuck Messenger
CC:chuckm@rochester.rr.com@inetgw

MTC-00004372

From: John Jensen
To: Microsoft ATR
Date: 12/13/01 6:08pm
Subject: Microsoft
Did someone sell out to Microsoft, that
they effectively have no punishment to go
with their conviction? They are still at their
old tricks, so STOP THEM ALREADY!
John Jensen
520 Goshawk Court
Bakersfield, CA 93309
icq #: 18494316

MTC-00004373

From: Ellsworth, Jenny

To: ‘Microsoft.atr (aJusdoj.gov’, ‘Microsoft
Comments (a)d..

Date: 12/13/01 6:24pm

Subject: Please Reject the Proposed Microsoft
Settlement

As a remedy for Microsoft’s abuse of
monopolistic power, it would be better to
forbid them to give their products to schools
than to require it. I am an IT professional for
the City of Newport Beach, and an important
part of my job is computer training. I know,
from observing users in our Microsoft-
dominated environment, that exposure and
training are the determining factors for a
user’s choice of software. Allowing Microsoft
to monopolize the schoolchildren and future
computer professionals of this country will
only serve to ensure that they continue to
monopolize the software industry in years to
come.

In addition to serving Microsoft’s business
needs of the future, such so-called “charity”
would cost them pennies to provide software
to schools, and offer Microsoft both tax
benefits and good public relations. Microsoft
has in the past regarded the DOJ as giving
them a mandate to monopolize the software
industry, and this would be no different.
Were they to provide cash, rather than
software, to be used as the schools need to
use it, that would be a great aid.

Allowing PC makers to install non-
Microsoft software is not sufficient to enable
competition. Microsoft must be made to
separate the operating system from their
other applications. Many users I know are at
least somewhat confused about the difference
between Windows, Office, and the Internet.
This is the result of Microsoft’s deliberately
ambiguous naming conventions and the
interaction between Microsoft products that
cannot be matched by any other software
manufacturer. I realize that dissociating their
OS and other software is a tall order, but
without such a move, competitors will not
succeed.

Microsoft clearly believes that the DOJ and
the State Attorneys General will not act
against them. This has made them arrogant.
They feel safe to act in a non-competitive
manner, bullying companies and extorting
money from them. When Newport Beach’s IT
department invited their reprentative to help
us be in complience with their license
agreements, the person from Microsoft spent
most of his time threatening to audit us,
telling us why piracy was bad, and often

insulting us. To quote their representative
when we produced our evidence of
legitimate purchases, ‘“That and a dollar will
buy you a cup of coffee,” and, “You know,
we audit cities like you, and we win. Ask
your city attorney; he will tell you it isn’t
worth it to fight us.” Remember, we invited
them to visit us. We asked for their help.
They acted like bullies. Coercion through
legal action is distasteful in a major
corporation, but is illegal in a clear
monopoly.

Microsoft must be made to clarify their
licensing. Although we had paid for every
single copy of Microsoft software, we, as
intelligent computer professionals, couldn’t
understand the requirements well enough to
comply with them. The licensing
requirements are deliberately confusing and
hard to comply with, and Microsoft knows
that most companies will simply pay for
more licenses, rather than try to fight them
on an audit.

Please, do not allow Microsoft to infiltrate
schools to increase their monopolistic power.
Please, demand that Microsoft separate their
OS from their other software. Please, require
that Microsoft establish clear licensing that
doesn’t lead to entrapping customers.

These opinions represent my observations
as an IT professional in an organization of
over 400 people. The views do not
necessarily represent those of the City of
Newport Beach.

Jenny Ellsworth

MIS Technical Services Specialist

City of Newport Beach

3300 Newport Blvd.

Newport Beach, CA 92663

MTC-00004374

From: Robert Neely

To: Microsoft ATR

Date: 12/13/01 6:42pm
Subject: One citizen’s view

I have been a DOS & Windows user since
near day one and have NEVER been
disappointed in Microsoft’s updating of
existing software or maintenance of adequate
customer service. This entire litigation seems
to be solely motivated by other software
manufacturers who were able to attract the
attention of some office-holders.

I have yet to hear of even one consumer
who claims to have been damaged by
Microsoft’s products. This entire matter
seems to have jealousy as a base. Will
someone please breath some common sense
into the case? Thank you.

Robert Neely,

3055-84 N. Red Mountain,

Mesa, Arizona 85207; 480—641-9578

MTC-00004375

From: Joan Amino
To: Microsoft ATR
Date: 12/13/01 6:47pm
Subject: Microsoft settlement

Can we get off Microsofts case and let them
get on with their business. I cannot believe
that we are holding them up to appease some
of their competitors. Let’s get off their backs.
PLEASE!!!

MTC-00004376

From: Russell Yuma
To: Microsoft ATR

Date: 12/13/01 7:08pm
Subject: Microsoft Settlement

Dear Sir,

I do not believe that Microsoft has done
anything against the law that harms
consumers in anyway. The complaints
against Microsoft were brought about mostly
by competitors of Microsoft. The states that
have not agreed with the settlement are
wrong and no more punishment should be
made against Microsoft.

Microsoft is a most successful company
that Benefits Consumers. Competitors should
not be able to use the Justice Department and
courts to gain a competitive advantage.

Russell Yuma

PO Box 165

Oakland, OR 97462

MTC-00004377

From: John Gelston

To: Microsoft ATR

Date: 12/13/01 7:10pm
Subject: Microsoft Settlement.
Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

I am a retired Boeing Company computer
research and technology manager with 31
years of computing industry experience. I
have first hand knowledge of the industry
and its evolution. Competitors of Microsoft
have succeeded in misleading government
lawyers. They have characterized Microsoft’s
success as the result of illegal activity.
Microsoft became successful long before
anyone could have called them a monopoly
because they understood consumers’ (both
commercial and individual) desire for
products that worked well together on the
personal computer. With all due respect,
lawyers are not competent to evaluate what
software product designs are good or bad for
consumers! The marketplace is!

In the existing federal/state government
suit, claims of damage to consumers are
speculative at best. If valid, one would expect
the plaintiffs to have been a host of corporate
users rather than government lawyers
parroting claims of disgruntled competitors.
Where were the damaged consumers in the
case? It was some of Microsoft’s competitors,
with their ringleader Scott McNealy, not
consumers, who contrived the idea that
consumers were being harmed and initiated
complaints against the software company.
The plaintiffs have not shown damage to
consumers. We are expected to take on faith
that helping competitors by harming
Microsoft will somehow help consumers.
Hogwash!

Claims of anti-competitive practices by
Microsoft focus on hard-nosed business
practices. While some of their tactics are
deemed unacceptable due to their now
dominant position, they are common among
competitors in the industry. It is a fact that
there is no industry that is any more
competitive. The rapid rate of change in the
software industry has been brought on by
competitive innovation. The barriers to entry
are nil. Linux, a significant alternative to
Windows, came out of a dorm room. Anyone
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that can program can become a billionaire if
they have the initiative. The fact that the
marketplace freely gravitates to de facto
standards of one vendor does not mean they
are being harmed! There is no other example
in human history of such rapid increase in
the benefits, features and functionality of
product offerings accompanied by
plummeting prices. Consumer damage is
laughable! Every business and individual
user around the world has benefited from
Microsoft in one way or another. Before their
contribution, the personal computer relied on
a chaotic mish-mash of incompatible
software, appealing to only the techie world.
Microsoft’s great success is due to
overwhelming marketplace desire for and
acceptance of the benefits they provided,
more than any heavy-handed competitive
acts they are charged with. I include a direct
quote from a piece on this subject by Bob
Williams of the Evergreen Freedom
Foundation, a non-partisan public policy
research organization in Washington State.

[“Microsoft’s actions have increased the
rate of technological development, but the
same cannot be said for the actions of the
government. Thousands of hours of labor and
millions of dollars have been diverted from
technological research and development to
respond to the government’s lawsuit.

“The government’s case falls short in
several areas, most notably in the
government’s misuse of antitrust laws. The
proliferation of new products on the market
and falling prices make it difficult to defend
the idea that Microsoft’s alleged monopolistic
activity has harmed consumers. Consumers
do not have to buy Microsoft products if they
don’t want to. This was illustrated best by an
attorney from Ralph Nader’s organization
who criticized the size of Microsoft’s market
share, then proceeded to undermine his own
argument by proudly stating that his office
used no Microsoft products.

“It is litigation-happy state AGs who are
harming consumers, not Microsoft. Certainly
the rapid increase in useful technology has
created enormous challenges for our society
and many issues must be addressed, but the
response from government should not be to
crush all innovation by over- regulation and
litigation. If the federal government is going
to look suspiciously at lower prices and
improved quality as evidence of illegal
activity, American consumers are in big
trouble.

“State attorneys general need to let this
lawsuit end and focus on true threats to
America’s citizens and consumers. |

Respectfully,

John H. Gelston

9811 Marine View Drive

Mukilteo, WA 98275

425-349-1628

johngelston@email.msn.com

CC:Senator Maria Cantwell, Senator Patty
Murray, msfin@...

MTC-00004378

From: Chris Griffin
To: Microsoft ATR
Date: 12/13/01  7:07pm
Subject: Microsoft Settlement
To whom this may concern,
I hope and pray that the DoJ has the
common sence to realize the chance at hand

to to make a stronger economy. By forcing
microsoft to open up source code, especially
that of their Office suite, it could be ported
or atleast partially used to help other vendors
compete.

If the unix environment had a compatable
office suite it could be used on more
desktops at offices. Companies would then
have more money to spend in other areas,
such as user training, pay raises, technology
advancements by being able to afford bright
new programers that wouldnt have as much
of a chance in a proprietary world. The list
go on and on.

If the Apple/MacOS environment had
another option than microsoft office that
would also open doors for new jobs, and the
before mentioned benefits. MS claims that if
they open the code they will not have any
incentive to better the product? Then what
drives the free software movement? The
people that either don’t get paid or get paid
very little. What keeps them improving their
product? It’s because they love what they do,
and want to help people.

It should be obvious to everyone by now,
with the momentum the open source people
have built up that MS is trying desperatly to
keep themselfs in the #1 position and not let
anyone else even close. While competition is
healthy, and almost all companies see that,
even if they dont like it, microsofts tactics are
unreasonable and should not go unnoticed by
the courts.

Making MS open their office code to the
public is a good and fair judgement I believe.
I don’t think their InternetExplorer code is as
much of a big deal because with their latest
release it has dropped support for some of
the most common internet plugin software
making it not the best choice of internet
browers.

But I ask you to also consider how when
MS updated their newest version of msn.com
the site refused service to non IE browsers.
That should be noticed as a blatant DoS
(Denial of service) which has been pursued
by the FBI. I think MS should be treated as
any “hacker” the uses a DoS attack because
the outcome is no different, its a Denial Of
Service.

Thank you for your time, and I hope you
make the right choice in this matter.

Chris Griffin

MTC-00004379

From: lloyd olson

To: Microsoft ATR

Date: 12/13/01 7:41pm
Subject: Microsoft settlement

Dear Sirs:

My husband and I think that the last five
{holdout} states are completely out of line in
trying to inflict more penalties on Microsoft.
The first solution, one with providing
software to the under privileged is enough.
Let Microsoft do their things and help the
country out of recession. sincerely, Eileen
and Lloyd Olson

MTC-00004380

From: Roland Hughes
To: Microsoft ATR
Date: 12/13/01 8:36pm
Subject: Microsoft settlement
I very much disagree with the settlement
reached with Microsoft. They are a preditory

company and will do anything to anything to
crush oposition. The idea of letting them
indoctrinate school children as a punishment
is to idiotic to even comtemplate.

MTC-00004381

From: Monica Samec

To: Microsoft ATR

Date: 12/13/01 8:38pm

Subject: Proposal Re: Microsoft anit-trust
settlement

Dear Justice Department member,

I am writing with regards to the Microsoft
antitrust settlement. The Linux company,
RedHat has proposed that all the money that
Microsoft was currently planning on giving
in the form of software for the poorest
schools in America be redirected towards
hardware. Red Hat then promiss to provide
software to the schools, free of charge, with
several additions:

—Red Hat will provide software for ALL the
schools in America.

—Red Hat will also provide training and
technical support.

—Red Hat’s offer does not expire, ever. The

Microsoft one expires after 5 years.

This proposal has many large advantages
over the original plan. Problems with the
original proposal:

1) Don’t punish a monopoloy by extending
it and giving it a foothold in the nation’s
most vulnerable.

In giving so much Microsoft software to the
schools, the original proposal would result in
extending Microsoft’s dominance over the
education sector. This does not make sense
since the reason why there is a settlement is
that Microsoft was found guilty of illegal
monopolistic practices.

2) After 5 years, the most vulnerable
schools will be trapped.

Microsoft’s software lisences would expire
after 5 years. After that time, the schools
would be under great pressure to start paying
very large software fees to Microsoft which
ultimatelly hurt their funds very severely.
The alternative would be to move away from
Microsoft products, but that would be very
difficult because the curriculums would
already be based around the Microsoft
software.

3) Most of the money that Microsoft would
be “giving” would be entirely fictional to
them.

Microsoft’s proposal also serves to avoid
paying the penalty imposed on it.
Independently of how much Microsoft
charges for its software, it costs next to
nothing to print another CD. Also, it doesn’t
cost Microsoft anything to give someone a
lisence. A lisence is not a product that must
be manufactured, it doesn’t cost the provider
anything.

Benefits of RedHat’s proposal:

** Schools get a much greater assistance.

1) Over 5 times more computers for the
schools. In redirecting the cost of software
towards hardware the number of computers
given would jump from 200,000 to over a
million. The number of computers per school
would grow from 14 to over 70.

2) More schools are benefited. Every single
school in America gets Red Hat software, not
just the poorest 14,000. It is clear that this
new proposal brings a much greater benefit
to the schools.
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** More seccurity for the schools to build
a curriculum.

2) Red Hat’s offer does not expire.

The RedHat software, including all
upgrades, will remain completely free to all
the schools in America indefinitely.

3) Red Hat also offers free technical
support and training.

Just as important as having access to
software, is being trained in it and having
someone responsible when you have
difficulties. Red Hat offers technical support
and training, also for an unlimited time. With
this proposal, the schools rest secure in the
knowledge that the software the enjoy will
remain available to them at no cost. It is now
possible to build a curriculum.

** Red Hat’s software is better:

Red Hat’s software consists of the Linux
operating system and an very large selection
of applications for it.

1) Linux easily the most reliable and
flexible operating system in the world.
Schools don’t have to worry about
downtimes.

2) Linux is fast and efficient. The schools
can keep their hardware longer.

Windows has a tendency to grow larger
and slower over time, forcing consumers to
purchase newer hardware to be able to
upgrade. Not so for Linux. Linux itself grows
very little over time (in some areas it actually
gets smaller and faster). This frees schools
from the need of continuous expensive
upgrades.

3) The Open Source software running on
Linux is of excellent quality.

* Computer Science.

—Linux offers the best selection of computer
languages of any platform, as well as more
tools for programming than any other
operating system. Several of these (Perl,
Python, PHP, Tcl, etc) are accessible to
young children, and others (C, C++, Java,
etc) can be taught at a high school level.

—Linux offers more tools for programming
(program debuggers, editors, etc) than any
other operating system.

—The Linux compiler for C and C++ is
probably the best in the world.

—Linux comes with the best web server in
the world: Apache. Schools can use it to
allow students to make their own websites.

—Linux comes with many excellent tools for
website development which are certainly
accessible to both a younger audence and
profesionals alike.

* Science and Mathematics.

For the areas of mathematics, science, and
engineering, there is simply no coparisson.
The tools in Linux are many, they are the
most powerful, the most efficent, and they
are free. This is why, UNIX and Linux are the
standard platform for the physical sciences
and math. To learn more about Linux and
children, please visit www.linuxforkids.com

* Imaging.

Red Hat provides the excellent program
GIMP (GNU Image Manipulation Program)—
GNU is an organization responsible for some
of the best software in the world.

Children can use this tool to create
astounding artwork which might then be
used on a printing press or on a website.
References: www.gimp.org, www.gnu.org

* Other.

Red Hat’s software also contains several
excellent office applications, vector graphics
tools, multimeda, etc. Now that you have
seen an overview of what Red Hat is offering
to the schools (I left out much for space
reasons), I would ask you to find out exactly
what Microsfot is offering to the schools and
make a comparison. It is my honest opinion
that the software that Red Hat is offering free
of charge far surpases what would be
available to the schools through Microsoft
software.

I would like to strongly encourage the
Justice Department accept the offer from
RedHat and greatly extend the help offered
to the most needy schools in the nation.

If you wish to ask questions or
clarifications about any of what I have
written here, please do not hesitate to ask. I
am a strong believer in the importance of
education, and this is a great opportunity to
help those who are least capable of affording
one.

Sincerely,

Monica Samec

MTC-00004382

From: blburton@mac.com@inetgw

To: Microsoft ATR

Date: 12/13/01 8:57pm

Subject: AtATgram: Over Before You Knew It
(12/13/01)

Brian <blburton@mac.com> is sending you
a scene from _As_the_Apple_Turns!_Scene
3451 follows:

Over Before You Knew It (12/13/01)

‘Tis a sad day, indeed, for “Redmond
Justice’ has finally wound to a close. That
news may come as a shock to those of you
who have been following the antitrust action
from the very beginning, because you
probably thought that a federal judge still
needs to approve the proposed settlement
between Microsoft and the Justice
Department before the case can officially be
considered over and done with. We thought
that, too, but evidently we were wrong— at
least, if Microsoft’s latest actions are any
indication.

See, faithful viewer CHOLLYHEAD noticed
a CNET article which reports that Microsoft
has already gone ahead and named two
“compliance officers” responsible for
ensuring that the company sticks to the
behavioral changes outlined in the consent
decree. That’d be the_new_consent decree,
mind you, as opposed to that old one from
’95 which Microsoft treated with as much
respect as it would a used Kleenex facial
tissue. But hey, this time will obviously be
different— these two compliance officers will
make sure of that! Especially since one of
them is already on the Microsoft payroll in
the company’s ‘“Law and Corporate Affairs
antitrust practice group.” (Way to inspire
confidence...)

Now, clearly Microsoft wouldn’t jump the
gun and appoint compliance officers before
the settlement was even _approved,_right?
As Microsoft CEO Steve Ballmer himself
stated, “As a major employer and a leader in
our industry, we take our legal obligations
very seriously.” Therefore, the company
would _never_ try to influence a judge to
approve a proposed settlement by enacting
the restrictions in said settlement before it’s

been given the go-ahead. No sirree Bob.
Apparently all that stuff we heard about a
sixty-day period of public comment followed
by another thirty days of Justice Department
response before the judge even has the
_option_ of approving the settlement was just
a hoax.

Then again, if Microsoft _is_ enacting
compliance months before the settlement is
even approved, we can only hope that the
judge isn’t na?ve enough to fall for a blatantly
transparent “we’ll be good little boys” act. As
faithful viewer JONATHAN FLETCHER
pointed out, the Senate Judiciary Committee
is pretty skeptical about the settlement
proposal, at least according to the New York
Times, so here’s hoping that people in
general aren’t really as painfully stupid as
Microsoft seems to think they are. As for
those nine states still pushing for tougher
(read: “actual”’) penalties, check out The
Register’s commentary on Microsoft’s ranting
attempt to get the judge to force them to
accept the settlement as it’s currently
worded— it’s worth a giggle. And here’s
hoping that Microsoft’s voluntary early
compliance with the as-yet-unapproved
consent decree only shows the judge just
how ineffectual those “remedies” will be
before she actually accepts or rejects it...

To see this scene as it was meant to be
seen, complete with links to articles and
formatted as originally broadcast, visit:
<http://www.appleturns.com/scene/
?1d=3451>

To see the complete, unadulterated episode
in which this scene was originally broadcast,
visit: <http://www.appleturns.com/episode/
?date=12/13/2001>

As the Apple Turns: <http://
www.appleturns.com/>

This Scene: <http://www.appleturns.com/
scene/?id=3451>

This Episode: <http://
www.appleturns.com/episode/?date=12/13/
2001>

Copyright (c)1997-2001 J. Miller; please
don’t forward without this attribution and
the URLSs above. Other reproduction requires
J. Miller’s explicit consent; please contact
him at the site. Thanks.

MTC-00004383

From: Rich Hurd
To: Microsoft ATR
Date: 12/13/01 8:57pm
Subject: microsoft settlement

Hi

I am a student thinking of being a teacher.
Information Technology can and will shape
the teaching profession in the future. Please
dont put Microsoft in charge of that future by
allowing the current settlement terms to go
forth. If they continue and extend there
monopoly, I wont teach Math or Science. I
will do something else.

Thanks for listening

Rich Hurd

MTC-00004384

From: Hurd, Richard P
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/13/01  9:01pm
Subject: Microsoft Settlement
Hi
I am a student thinking of being a teacher.
Information Technology can and will shape
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the teaching profession in the future. Please
dont put Microsoft in charge of that future by
allowing the current settlement terms to go
forth. If they continue and extend there
monopoly, I WILL NOT teach Math or
Science. I will do something else.

Thanks for listening

Rich Hurd

MTC-00004385

From: Patricia ] Bennatts

To: Microsoft ATR

Date: 12/13/01 9:21pm

Subject: Leave Microsoft free to improve,
invent and share their innovations

Please stop this stupid case to prohibit
excellence in designing better and more
desirable ways .. Stopping competition ties
the inventiveness of Microsoft because the
others can’t or don’t have the expertise to do
so.. Let us complement this company under
seige and value the good opportunities it
offers to so many to make a good living and
keep the economy progressing ... PLEASE
LET US BE FAIR TO THIS GOOD COMPANY
AND STOP TRYING TO PUT THEM DOWN
Also note they don’t hoard their wealth but
contribute to many educational and
philanthropic organization ... They are for
excellence and continue to keep the
marketed products ever new and wondrous.

MTC-00004386

From: bpetit@mac.com@inetgw
To: Microsoft ATR
Date: 12/13/01  9:26pm
Subject: Breakup

I support breaking up Microsoft and think
the current agreement you have made with
Microsoft is a plain giveaway to them. They
are a ruthless monopoly!!!

Concerned citizen

MTC-00004387

From: Len Bloch

To: Microsoft ATR

Date: 12/14/01 10:08pm
Subject: Microsoft Settlement

To whom it may concern,

I am writing to offer feedback on the
proposed Microsoft settlement. There are
many aspects of the settlement which I feel
could be improved, but I will focus on the
requirement that Microsoft disclose some of
their code to other companies.

I am fully in favor of disclosure, but I feel
that the disclosures should be made to the
public at large, and the all members of the
public should then have the right to modify
and use the code. Microsoft’s most significant
competition comes from the free software
movement, and it is crucial that the
disclosures become available to anybody who
wants to compete with Microsoft, even if
they are not a “company”’.

As for the proposal that Microsoft be
required to port their office applications to at
least three other operating systems. It should
be specified which operating systems, with
the understanding that it should be widely
used systems, like Linux and Open BSD.

Remember, Microsoft has been found
guilty of criminal activities, and the remedies
need strengthen Microsoft’s main
competition or they will not work as
remedies. Microsoft’s biggest competition

comes from free software. By making more
and better free software available, everybody
will benefit.

Aloha,

Len Bloch

MTC-00004388

From: James Brundege

To: Microsoft ATR

Date: 12/13/01 10:25pm
Subject: Microsoft Settlement.
Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

I would like to comment on the proposed
Microsoft antitrust settlement. It is my
understanding that the settlement requires
Microsoft to disclose information on their
APIs, protocols, etc. to competing businesses,
but that this requirement does not extend to
non-profits and government agencies. This is
a critical problem with the settlement as
proposed! As a developer of bioinformatics
software for the scientific community, I
develop free and open source software that
fills critical scientific niches. This work is
paid for by government grants. This type of
software is critical for the research
community, and it, like most software, must
interact with systems operating under the
Windows OS. This has become increasing
difficult as open standards have been ignored
to generate a competitive advantage. If non-
profits, universities, and other sources of free
software are locked out of the settlement
agreement it will impede our ability to
produce these niche programs. This will
ultimately harm major government directives
in bioinformatics and other areas.

I thus request that you reject the Microsoft
settlement as proposed. Please reconsider the
settlement to include provisions to give non-
profits and other organizations the same
competitive rights and the same access to
Microsoft APIs and protocols that businesses
are guaranteed in the current settlement.

Thanks you,

James Brundege, Ph.D.

Division of Medical Informatics, BICC

Oregon Health & Science Univ.

3181 SW Sam Jackson Park Rd

Portland, OR 97201

Phone: 503—494-7906 Fax: 503—-494—4551

E-mail: brundege@ohsu.edu

MTC-00004389

From: Rolf Paloheimo

To: Microsoft ATR

Date: 12/13/01 10:58pm
Subject: Microsoft settlement

Dear Sirs,

I am writing to inform you of my
discomfort wioth the settlement that the
government has entered into with Microsoft.

The settlement:

*does not give Microsoft any incentive to
stop deceiving its customers,

*does not punish microsoft for attempting
to deceive the government and the public,

*institutionalizes microsofts monopoly.

I hope that the court will reconsidor this
settlement.

Thank you,

Rolf Paloheimo
http://healthyhousesystem.com
Creative Communities Research Inc.

MTC-00004390

From: Gary Rost

To: Microsoft ATR

Date: 12/13/01 11:33pm
Subject: Microsoft Settlement

There is still plenty to complain about in
the text of the proposed settlement, itself.

Those who followed the case closely will
remember that one of Microsoft’s chief claims
during the trial was that times and the nature
of business have changed, and that anti-trust
enforcement ought to be different today than
it was when the laws were first passed in the
early part of the last century. This is a fast-
moving industry based on intellectual, rather
than industrial, capital, goes the argument.
Sure, Microsoft is on top today (and every
day since it got bigger than Lotus around
1986) but, hey, that could change in a
Redmond minute. This argument evidently
didn’t resonate with the court, though, since
Microsoft was found guilty. Keep repeating to
yourself: “Microsoft is guilty.”

Well, Microsoft now appears to be exacting
its revenge, leaning this time on the same
letter of the old law to not only get a better
deal, but literally to disenfranchise many of
the people and organizations who feel they
have been damaged by Microsoft’s actions. If
this deal goes through as it is written,
Microsoft will emerge from the case not just
unscathed, but stronger than before.

Here is what I mean. The remedies in the
Proposed Final Judgment specifically protect
companies in commerce—organizations in
business for profit. On the surface, that
makes sense because Microsoft was found
guilty of monopolistic activities against
“competing” commercial software vendors
like Netscape, and other commercial
vendors—computer vendors like Compagq, for
example. The Department of Justice is used
to working in this kind of economic world,
and has done a fair job of crafting a remedy
that will rein in Microsoft without causing
undue harm to the rest of the commercial
portion of the industry. But Microsoft’s
greatest single threat on the operating system
front comes from Linux—a non-commercial
product—and it faces a growing threat on the
applications front from Open Source and
freeware applications.

The biggest competitor to Microsoft
Internet Information Server is Apache, which
comes from the Apache Foundation, a not-
for-profit. Apache practically rules the Net,
along with Sendmail, and Perl, both of which
also come from non-profits. Yet not-for-profit
organizations have no rights at all under the
proposed settlement. It is as though they
don’t even exist. Section III(J)(2) contains
some very strong language against not-for-
profits. Specifically, the language says that it
need not describe nor license API,
Documentation, or Communications
Protocols affecting authentication and
authorization to companies that don’t meet
Microsoft’s criteria as a business: “...(c) meets
reasonable, objective standards established
by Microsoft for certifying the authenticity
and viability of its business, ...”

So much for SAMBA and other Open
Source projects that use Microsoft calls. The
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settlement gives Microsoft the right to
effectively kill these products. Section III(D)
takes this disturbing trend even further. It
deals with disclosure of information
regarding the APIs for incorporating non-
Microsoft “middleware.” In this section,
Microsoft discloses to Independent Software
Vendors (ISVs), Independent Hardware
Vendors (IHVs), Internet Access Providers
(IAPs), Internet Content Providers (ICPs), and
Original Equipment Manufacturers (OEMs)
the information needed to inter-operate with
Windows at this level. Yet, when we look in
the footnotes at the legal definitions for these
outfits, we find the definitions specify
commercial concerns only. But wait, there’s
more! Under this deal, the government is
shut out, too. NASA, the national
laboratories, the military, the National
Institute of Standards and Technology—even
the Department of Justice itself—have no
rights. It is a good thing Afghanistan is such
a low-tech adversary and that B-52s don’t
run Windows.

I know, I know. The government buys
commercial software and uses contractors
who make profits. Open Source software is
sold for profit by outfits like Red Hat. It is
easy to argue that I am being a bit shrill here.
But I know the way Microsoft thinks. They
probably saw this one coming months ago
and have been falling all over themselves
hoping to get it through. If this language gets
through, MICROSOFT WILL FIND A WAY
TO TAKE ADVANTAGE OF IT. Is the
Department of Justice really that stupid? Yes
and no. They showed through the case little
understanding of how the software business
really functions. But they are also complying
with the law which, as Microsoft argued, may
not be quite in sync with the market realities
of today. In the days of Roosevelt and Taft,
when these laws were first being enforced,
the idea that truly free products could
become a major force in any industry—well,
it just would have seemed insane.

MTC-00004391

From: karsten koepcke

To: Microsoft ATR

Date: 12/13/01 11:46pm
Subject: Microsoft Settlement

To whom it may concern,

I've been in the computer business for
about 20 years. I think this settlement is a
total capitulation by the DOJ. The
government is supposed to protect and
encourage competition. All this does is allow
Microsoft to continue its monopolistic
practices. Judge Jackson had the right idea.
Breaking the company up, much like
Roosevelt did with the oil, steel and railroad
trusts, is the right thing to do. No large, and
especially no monopoly, enterprise is
interested in innovation much less
competition. To the contrary it is in their best
interest to stifle innovation. Is there anyone
out there who cares about “We the
people’???? The government seems to have a
phobia in regard to competition. You break
up AT&T and then you allow the Bell
Companies to merge! And now with Taunzin
Dingle you want to stifle competition in the
telecommunications arena. I just don’t get it.

Sincerely,

Karsten Koepcke

MTC-00004392

From: Patrick Thurmond

To: Microsoft ATR

Date: 12/14/01 12:15am

Subject: Your doing the right thing!

Your doing the right thing! The MS
settlement is absolutely correct. I do not want
to see MS busted up. Thank you for holding
steady to your decisions.

Happy Holidays,

Patrick Thurmond

MTC-00004393

From: Philip Sandiford

To: Microsoft ATR

Date: 12/14/01 12:19am

Subject: One Public Comment on Microsoft
Punishment

I'll be brief. Microsoft has been found
guilty. They are not repentant, in fact, they
defy the court’s judgment. The company has
so much leverage that points raised within
the Bush administration include the negative
impact on the economy if the punishment is
too severe, as well as the costs in time and
expense.

I am not a wise man and will not pretend
to know the “just” answer but I hope “the
dollar”” doesn’t sully the correct remedy. I
will gladly pay my part if society must also
share a price to correct the unlawful behavior
of those found guilty. Better that then
increasing the public cynicism towards the
court and Government.

Please don’t allow these giants to believe
they have grown above the law.

Philip T. Sandiford

Spokane Washington

MTC-00004394

From: T Paluchniak

To: Microsoft ATR

Date: 12/14/01 12:27am
Subject: Microsoft settlement

I am opposed to the settlement the Justice
Department has negotiated with Microsoft.
The settlement proposed by the nine
dissenting states makes more sense. The
DOJ’s settlement does not do enough to
insure that Microsoft does not further abuse
its monopoly power. For example, the
settlement now claims Microsoft does not
have to afford certain protections to small
developers unless they have been in business
for a year, and have given out more than a
million copies of its software. Whoever
negotiated this has little knowledge about
how the software industry works. In a year
Microsoft could have already stomped out
the competition. Such as a deal does not
encourage competition, it hinders it
drastically.

Furthermore, the proposed deal does not
even require Microsoft to admit guilt, which
makes it harder for companies like Netscape
to collect damages resulting from Microsoft’s
illegal activities that brought it into court in
the first place.

For some one such as myself who chooses
to use alternative products such as the
operating system put out by Apple Computer
I personally am injured by Microsoft’s
practices because Apple is continuously
threatened by Microsoft, which uses its
monopoly power to get Apple to do things its
way. Apple is afraid Microsoft will stop

making Microsoft Office for it (which is is
profitable for Microsoft) because Microsoft
claims that it will stop making it. Apple then
is forced to stop competing with Microsoft in
certain areas, as no Microsoft Office would
mean the death of Apple. Again this hurts
competition. Worse it hurts me the consumer
who likes to have a choice in the computer
operating system market.

Microsoft shows no sign of letting up
either, just look at its proposed settlement in
being heard in Boston. Microsoft wants to
punish itself by expanding its own market
share at Apple’s expense. How does this help
competition? It does not.

I plead that the court will truly come up
with a solution that sends a clear message to
Microsoft that illegal competition is not
tolerable.

MTC-00004395

From: mikey
To: Microsoft ATR
Date: 12/14/01 12:46am
Subject: MS Settlement

Call this justice NO I call it a mockery. You
have told Microsoft that because it has
money it can buy its way out of breaking the
laws. this is it too you have sent the signal
that because they have money they can force
there way on Us the many citizens of this
great country

MTC-00004396

From: Josh Wurzel

To: Microsoft ATR

Date: 12/14/01 1:14am
Subject: Microsoft Settlement

Dear Sirs,

As a user of an alternative platform, as an
investor, as an educated student, and as a
republican, I can not agree with Microsoft’s
settlement. This concession by the world’s
largest software company is clear an attempt
to 1) look generous to the public 2) solve a
major problem for the company and 3)
continue to do business as usual. The fact of
the matter is that Microsoft’s presence and
tactics hurt the economy far more than to
help it, and this will not change if this
settlement goes through. In fact, Microsoft
will become even more bold than it did after
the trial a few years ago. Nothing will stop
them from using their market share to
dominate every conceivable market. People
do not buy windows because they want to.
People buy windows (and other microsoft
products) because “everyone else uses
them”. And people do not use these products
for their quality, they use them because
Microsoft forces vendors to cater to their
demands, bundling their products and
threatening retribution if strict rules are not
followed. It takes no psychic to see where
Microsoft is going with its current
technologies. Do you really think Microsoft
would launch subscription-based software if
it did not have a monopoly? Now, it can
FORCE people to use its operating system,
and to repeatedly pay for the privilege of
doing so. This is WRONG, in the very truest
sense of the word.

With .net in the near future, Microsoft is
going to be in a position to virtually control
the internet. How much more grabs for power
will it take before something is done to stop
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them? How long before Bill Gates can
threaten to take down the entire world wide
web if billions in ransom are not paid? The
idea seems far-fetched now, but it didn’t take
much threatening from Microsoft to get a
small city in Virginia to cough up nearly a
million dollars. And even if it is un-realistic
to assume that Bill Gates is involved in some
world-domination scheme, the fact is that his
company puts him in a position to go
through with it, if he should ever want to. We
can’t allow companies to have this much
control over the population.

Please see Microsoft’s offer for what it is:
a pathetic attempt to ingratiate itself to the
world while offering no real solution for its
behavior.

Thank you,

Josh Wurzel

Bring MATLAB to OS X for Macintosh!
Sign the petition!

http://www.PetitionOnline.com/matlabx/
petition.html

MTC-00004397

From: suzerain.studios

To: Microsoft ATR

Date: 12/14/01 2:18am

Subject: Settlement Proposal Comments

To whom it may concern:

As an American citizen who relies on
computers for his everyday life, and for
putting bread on my table, I'm extremely
concerned about the proposed settlement
proposal in the Microsoft antitrust case. It
doesn’t even begin to address the ethical
breaches of repeatedly building from
antitrust status to promote future product
exposure. Microsoft is in a dangerous
position where they could become more
powerful than any single company,
individual or country in history. Why? They
are the leaders in an industry that is rapidly
controlling more and more of everyday
human life. Computers store DNA records,
medical records, salary information, credit
card data, and so on. Further, the network
between computers is rapidly becoming the
most important communications
infrastructure between people.
Communications lies at the heart of what
makes a society able to function.

If any one entity gains control of the
communications infrastructure, it will mean
bad things for ordinary citizens. Any
Microsoft settlement must do a few things:

(1) Prevent them from repeating the same
ethical misgivings in future universes (i.e.,
networking protocols, networking software)

(2) Punish them for moving to keep people
from technologies they wanted (Netscape’s
browser, QuickTime, etc.), for stifling the
development of open protocols which would
ease development of online product.

Therefore, I am disheartened, and would
like to see the following:

(1) Any future networking protocols that
Microsoft develops must be governed by
truly open, multinational and multicorporate
standards bodies which can keep the
specifics of communication open for
developers.

(2) A “fine” of enough to affect the
company (i.e., in the billions). I think the
money should be paid back to an entity that
helps the very consumers they have

adversely affected with their anticompetitive
behavior (perhaps to fight hunger, or help
people, or assist schools with getting the
technology they wish to purchase).

Cheers,

Marc Antony Vose

Suzerain Studios

MTC-00004398

From: Speedy

To: Microsoft ATR

Date: 12/14/01 2:42am

Subject: Microsoft must be punished.

Briefly, the views expressed are similar to
those in this article: http://
www.linuxplanet.com/linuxplanet/opinions/
3952/1/. This is where I saw the need to
contact you regarding this issue. To Whom it
may concern.

I wish to express my concern at the unjust
“penalties” that Microsoft has been offered.
The anti-trust case has proven the company
to be trading in a way to retain a monopoly,
and this is now where the penalties are to be
given. Instead, they have been offered
compromise after compromise, without
having to compromise themselves.

I am not a resident of the US, but rather
of Australia. Thus, I offer this email as an
opinion of a resident of the internet. As a part
of the Linux community. As a person with
enough technical insight to understand what
needs to be done in the industry to benefit
both sides. I am disgusted at the way the US
DoJ has handled this case, after it was already
proven but yet to be settled. I am disgusted
even more at the backflip done by the Bush
administration to not punish a criminal, as
was found in the courts of the Clinton
administration. I won'’t even go into the
evidence that Microsoft had pumped a lot of
money into Bush’s campaign. This is not
about politics, but about justice and the IT
industry.

I am not a lawyer, and I am not a Microsoft
user. How many messages supporting
Microsoft will be from normal users? Not
many, I would assume. But why would
Microsoft need users to write in with bad
spelling and grammar, when they can pay
lawyers to write full dissertations which are
littered with Latin?

Microsoft has it’s place in this world, and
a decent agreement would benefit them, as
well. It would force them to write more
secure and stable systems, while allowing
others (Linux, FreeBSD, and all the other free
and proprietry Operating Systems) to be a
choice for the end user. When I buy a
computer, I hate the fact that I often have
little to no choice about software. I can buy
pieces and build my own, but if a large chain
was offering a system for a budget price, why
am I then forced to buy Window’s with it?

I could save another hundred dollars and
have it loaded with Linux. Or with nothing
at all, leaving it up to me to choose (there’s
that word again). But only if Microsoft is
forced to comply with the law.

We need at least three items dealt with:

1) Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that

for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

2) The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

3) Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de-
facto control of the Internet. As to the point
about Microsoft needing to remain as it is for
“National Security”? HA! Ask the NSA what
operating system they recommend. Better
still, here is the address you may find the
information: http://freshmeat.net/redir/
selinux/7258/url—homepage/ (NSA Security-
enhanced Linux is a set of patches to the
Linux kernel and some utilities to
incorporate a strong, flexible mandatory
access control architecture into the major
subsystems of the kernel. It provides a
mechanism to enforce the separation of
information based on confidentiality and
integrity requirements, which allows threats
of tampering and bypassing of application
security mechanisms to be addressed and
enables the confinement of damage that can
be caused by malicious or flawed
applications. It includes a set of sample
security policy configuration files designed
to meet common, general-purpose security
goals.)

Why would a company, who have hijacked
an entire industry and created their own
“standards”” without allowing others to use
those standards (case in point: Word
documents), be more secure than one whose
standards are open? Any attempt by
Microsoft to say otherwise should be
regarded as fraud, or at least contempt. After
all, what would happen if the “security’”” was,
at some point, compromised? Would
Microsoft take responsibility? I doubt it.

Thank you for letting me participate in this
decision.

Shane Phillip Ravenn

219 Duffield Rd

Clontarf QLD 4019

Australia

MTC-00004399

From: Conrad Gempf
To: Microsoft ATR
Date: 12/14/01 2:47am
Subject: Microsoft Penalty Phase

As an American citizen living abroad, I
have great hope that the United States courts
will accomplish something that I see for
myself no other body can: restore
competition and fair play to the computer
industry. My “day job” is not directly in
computers, but in theological education.
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However, I have been involved with writing
for computer journals both in print and
online for some time. I think most people in
the industry are under no illusion about
Microsoft’s claims to want “to innovate”.
They have systematically moved into every
lucrative field that they could by copying or
buying out the competition and then
leveraging the new product with their vast
operating system monopoly. We have seen
this happen with their buying of a web-
browser and renaming it Explorer to compete
with Navigator, we’ve seen it with their
copying of the Palm handhelds, and
nowadays we’re seeing it with the launch of
yet another games platform, with promises of
integration to Windows and their new vision
of a corporately-controlled internet and with
their efforts in media players in Windows.

They maintain their monopoly in a way
which quite evidently has strangled the
competition. The numbers speak volumes.
Even people who think that the Microsoft
Windows operating system is superior to the
Mac operating (and those people are not that
easy to find) do not think that, on merits
alone, it would deserve 95% of the market.
It’s not *that* much better. Consumers
simply don’t have a choice.

Even people who think that Microsoft
Word is a better word processor than the pre-
Windows 95 market leader Corel Word
Perfect do not believe that it is 98% better.

Microsoft has and keeps the monopolistic
market share that it has not because
consumers choose them, but because
manufacturers and consumers are made to
choose them.

Microsoft have, we all know, broken
agreements in the past. In the face of having
been found guilty and having had that
conviction upheld unanimously, they are
still quite publicly maintaining that they
have not done anything wrong. They cannot,
therefore, be relied upon to conform
willingly with the spirit of a voluntary
penalty —they do not, apparently,
understand what the courts are saying to
them about their past behaviour.

A just and effective penalty would have to
restore the possibility of competition. One of
the best tests of a penalty would be the
possible effects in the marketplace in terms
of restoring competition and allowing the
alternatives of the Microsoft Windows
operating system to regain marketshare that
reflects how consumers regard them on their
merits.

In many ways, the structural remedy
seemed to me ideal, both in terms of what it
would accomplish and in terms of how little
continual monitoring would have to be done
by other people. I recognise that, for some
reason, this has been withdrawn from
consideration. But something needs to be
done that is more drastic than the proposals
that some of the States have accepted.

Saying “You must behave lawfully from
now on’’ is not a penalty, it doesn’t go
beyond what any ordinary company would
have to do. A repeat offender like Microsoft
needs to be penalised in such a way as to
artificially restore the balance it has
wrongfully tipped in its favour, and
preferably in ways that quickly give a boost
to those competitors, like Apple, who have
been directly harmed by their practices.

Thank you for your time and
consideration.

Conrad Gempf, PhD

US citizen,

Lecturer in Theology in London, UK

MTC-00004400

From: Tuukk4 (124)(091):)(060)—(060)(124)
p4s4n3n

To: Microsoft ATR

Date: 12/14/01 12:21am

Subject: Microsoft

hi,

I agree completly with there arguments

* Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).

Only then could competition come to exist
in a meaningful way.

* The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

These arguments can be found on http://
www.linuxplanet.com/linuxplanet/opinions/
3952/2/ Also I like see Microsoft be more
polite to open source community/free
software foundation. Everyone have right to
exist without rasism. GPL is about freedom
(I think you americanz admire that:).

All the bugs should be let out to public as
soon as possible. All the bug data and
securitys holes should be informed.
Microsoft should collect any information
from it’s customers without asking it directly
with email (Ok button isn’t enough).

Money giving schools is fine but schools
should have right to choose what they want
to use. these are the main things.

Tuukka

Wallankumous alkaa ajatuksesta

MTC-00004401

From: Campagna, Tim
To: ‘Microsoft.atr(a)usdoj.gov’
Date: 12/14/01 4:11am
Subject: Microsoft Settlement

Please explain how giving more market
share to the behemoth Microsoft is a
punishment for it’s action’s. Is it not in plain
site that Microsoft wants to push this through
as fast as possible because they know they’re
getting off with nothing less than an advance
in the education market. This is absolutely
ridiculous!

Microsoft has a strangle hold on the
business market and couldn’t push
companies like Apple out of the education
market with it’s system alone, so now they
must use their monopolistic ways to attempt
a take over. What’s amazing about this is that
the govt. wants to hand it to them with this
settlement. Do not let Microsoft bully you!
Please!

We need fare competition, let them
compete for their money back, make them
cough up the cash and let the schools decide.

Sincerely,

Tim Campagna

Newport Beach, CA

MTC-00004402

From: tc
To: Microsoft ATR
Date: 12/14/01 4:43am
Subject: Drop the Case Against Microsoft
I believe the government‘s case against
Microsoft is an absurd abuse of process
whereby Microsoft‘s competitors have
attempted to use the power of government to
achieve what they could not do in the free
marketplace. This case should absolutely be
settled at as little cost to Microsoft as
possible. I am not a MS stockholder, but I
believe that MS should be praised for making
computers accessible to the average person
rather than being persecuted for its success.
Anthony R. Conte

MTC-00004403

From: r.baggarley@waldmann.com@inetgw
To: Microsoft ATR
Date: 12/14/01 6:50am
Subject: Comments on the proposed anti-
trust settlement

I am an American citizen living abroad:

Richard Baggarley

Paul-Ehrlich-Weg 2

78549 Spaichingen

Germany

I fail to understand how the proposed
settlement punishes Microsoft for its illegal
activities. On the contrary, this “remedy”’
only serves to increase Microsoft’s presence
in the education computer market. The dollar
value of the settlement is minute since it
costs Microsoft very little to manufacture
copies of software. I'm sure that a settlement
more in line with the gravity of the illegal
activities of which Microsoft has been found
guilty can be developed. Do not “punish”
lawbreakers by allowing them the means to
continue their illegal behavior.

Respectfully,

Richard Baggarley

MTC-00004404

From: Michael Vander Sande
To: Microsoft ATR

Date: 12/14/01 8:00am
Subject: Comments on

Renata,

It is good that the Federal government is
reconsidering the proposed Microsoft
settlement as it fundamentally wrong to
provide Microsoft with a clear path to
expand it’s general monopoly. The education
market is one of very few that Microsoft
controls and allowing them to freely
promote, evangelize and otherwise steal
market share seems more like a gift than
punishment. We should not be suggesting, or
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polluting, the minds of educators and
students to use Microsoft versus it’s
competitors by forcing Microsoft products
and services upon them. Microsoft products
have proven to be less than easy to use, prone
to security risks and generally unreliable.
Please don’t force children and educators to
use them, instead provide a choice to those
who seek it.

I look forward to staying informed of your
decisions and am hopeful they will result in
all that is fair and right.

Best Regards,

Michael Vander Sande

the Project House

859.431.4157

859.250.1313—cell

prjcthouse@mac.com

MTC-00004406

From: Wlwelter@aol.com@inetgw
To: Microsoft ATR

Date: 12/14/01 8:40am

Subject: Justice

Dear Renata Hesse,

Please consider my choice/voice to have
Microsoft “punished” or held accountable for
trying to elliminate its competition. If the
company was found guilty and lost its appeal
why would they not be punished. No one
would give me that break.

Bill Welter

Orlando, FL.

MTC-00004407

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 8:55am
Subject: Microsoft Settlement

Original Message

From: “Carlos Edwards”
<rcedwards@corcystems.com>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 10:49
AM

Subject: Microsoft

I am very disappointed with the out come
of the Microsoft trail. I believe harsher
penalties should be enforced. Please do not
back down, do not settle.

Sincerely,

Ronald Edwards

270 South 5th Street

Brooklyn NY, 11211

MTC-00004409

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 8:59am
Subject: Microsoft Settlement

Original Message

From: “Brian Higgins”
<bghiggins@ucdavis.edu>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 11:00
AM

Subject: Microsoft Settlement

Dear Attorney General,

I am utterly appalled by the decision of the
US Justice department to settle the Microsoft
suit as described in the press. The DOJ
settlement agreement is a joke and a total
affront to the consumer. I trust that you and
your staff will not buckle under to the
Microsoft propaganda. The courts have ruled
that Microsoft has acted as a monopoly and

we as consumers need to see the law upheld,
the events of Sept 11 notwithstanding.

Please prosecute this case with vigor.
Support the consumer.

Thank you

Brian Higgins

3202 Grosbeak Court

Davis, CA 95616

MTC-00004411

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 9:03am
Subject: Microsoft Settlement

Original Message

From: “Rutherford, Ronald”

<ronaldrutherford@dwt.com>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 11:44
AM

Subject: Microsoft Settlement

Greetings. This is just a short note to say
that I also believe that the proposed
Microsoft settlement, as it currently stands, is
unacceptable.

Please keep up the fight. Thanks.

Ron Rutherford

Seattle

MTC-00004415

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 9:09am
Subject: Microsoft Settlement

Original Message

From: “Tom Moore”
<tom.moore@landslidedesign.com>

To: <Recipient List Suppressed:;>

Sent: Tuesday, November 20, 2001 1:13 PM

Subject: Stay the course!

To the Attorney General:

I cannot urge you in strong enough terms
to continue on your path of seeking to punish
Microsoft for its egregious antitrust
violations.

What they have done—and what they still
plan to do—to the computer industry, and,
by extension, almost every industry in
America, is outrageous.

I'm extraordinarily disappointed in the
federal government’s abdication of its duty in
this matter. It is now up to you to protect
businesses like mine, and families like mine,
from Microsoft’s relentless and lawless
clutches.

Thank you.

Tom Moore

Tom Moore

President, Landslide Design

tom.moore@landslidedesign.com

11 Forest Ave., Rockville, MD 20850

phone: 301.762.0627 fax: 301.762.5156

MTC-00004417

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 9:12am
Subject: Microsoft Settlement
Original Message
From: “Jonathan Ness”
<jness@frontbase.com>
To: <consumer@mail.wvnet.edu>
Sent: Tuesday, November 20, 2001 1:46 PM
Subject: Microsoft Settlement
Hello West Virgina AG,
I want you to know that I support your
continued fight to pursue justice against the

Microsoft monopoly and it’s anti-competitive
business tactics. They sure got off easy in that
settlement. Please don’t give up the fight to
ensure that they change their ways. Thanks!

Jonathan Ness

10520 19th Ave NE

Seattle, WA 98125

MTC-00004418

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 9:34am
Subject: Microsoft Settlement

Original Message

From: “Jack Tyler” <jack@jtectn.com>

To: <uag@att.state.ut.us>

Sent: Tuesday, November 20, 2001 2:22 PM

Subject: I support further prosecution of
Microsoft

I am a resident of Memphis, TN.
Unfortunately, my state has settled with
Microsoft in the anti-trust battle. My
Attorney-General does not represent me, and
my only recourse is to ask that you continue
to prosecute.

Microsoft’s latest action, the ‘donating’ of
$1 billion worth of microsoft windows,
software and hardware to schools (while in
theory a nice gesture) illustrates how they
continue to use their power to and unlimited
wealth to move more and more people onto
their platform.

Please help.

Please continue the fight for equality.

Jack tyler

JTEC

http://www.jtectn.com

memphis, TN

MTC-00004419

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/14/01 9:35am

Subject: Microsoft Settlement
Original Message

From: “Ron LaPedis”
<Sales@realpens.com>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 10:38
AM

Subject: Microsoft settlement

Dear Mr. Attorney General,

I would like to commend you for not
accepting the proposed DOJ settlement with
Microsoft. I believe that it has been shown
time and time again, that Microsoft ’extends
and extinguishes.” That is, while appearing to
support a standard, such as Java or Kerberos,
they then add extensions to it that will only
run on the Microsoft operating system (OS)
platform.

When threatened by Netscape, which sold
a browser which allowed web pages to be
displayed on any platform, they developed
their own browser and tightly integrated it
into the OS then bundled it free of charge.
Coupled with web pages that used coding
which would only work on the Microsoft
browser, they took over the market,
effectively eliminating Netscape as a viable
company. And this was AFTER a consent
decree with the DOJ in an earlier case!

With Windows XP, Microsoft is attempting
to take over access to the Internet, forcing
users to use their middleware and go to
Microsoft approved sites when a URL (web
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address) is mistyped. Microsoft MUST be
reigned in as a convicted monopolist, or
there will be no choice whatever left for
consumers.

I sincerely hope that you and the other
dissenting state attorneys general will work
for a settlement with teeth in it which will
prevent Microsoft from crushing the
competition through illegal practices, of
which it has already been convicted .

Ron LaPedis

2115 Sea Cliff Way

San Bruno, CA

650-359-9887

http://realpens.com

MTC-00004421

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/14/01 9:42am

Subject: Microsoft Settlement
Original Message

From: “TechSupport->CBC-Saint Louis”

<techsupp@cbc-stl.org>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 1:54 PM

Subject: Microsoft “Settlement”

Dear Sirs:

I am very glad that you are resisting the
effort of Microsoft to get off scott-free from
their monopolistic behavior. Please, since the
Federal Government has caved in to
Microsoft, continue this battle until real
remedies AND punishments have been levied
against Microsoft.

I find it very difficult to understand how
a company can be found guilty, egregiously
guilty in fact, of crimes, and all the Federal
Government wants to do is to get them to
promise to maybe never do it again! An
individual, or a company without limitless
pockets, that were to be found guilty of such
behavior as has Microsoft, would be facing
strict punishment that would make them
truly regret committing such crimes and
would make them think twice before
committing such crimes again. Remedies for
the future are needed, as well as
punishments for past misbehavior. This is
the second time that Microsoft has been
found guilty of essentially the same crime—
does the Three Strikes and you’re out rule
apply here? Because they will be back in
court for the same crimes again!

Thanks for your care for the consumer.
Please don’t give up!

Brother Ray Bonderer, FSC

CBC-Saint Louis

Christian Brothers College High School

Technology Coordinator

6501 Clayton Road

Saint Louis, MO 63117-1796

314-721-1200

MTC-00004422

From: Joe (038) Micki Wilder
To: Microsoft ATR
Date: 12/14/01 9:43am
Subject: Let go Microsoft!

It was fair what the Dept. of Justice and the
9 states & Microsoft agreed on . Let go of this
great company and get on with National
Security.

MTC-00004424
From: Daphanie M. Mullins

To: Microsoft ATR
Date: 12/14/01 9:48am
Subject: Microsoft Settlement

Original Message

From: ‘“Patrick McDonald”

<patrick. mcdonald@courrier. usherb. ca>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 2:26 PM

Subject: Keep them on their toes

To whom this may concern,

Congratulations on not selling out to
Microshaft, an unrepentant monopolist,
bully, and lawbreaker of unique proportions.
Congatulations on being clever enough (or
honest enough) to not fall for their
“compromise offer” that conveniently lets
them walk away from legal proceedings...
while laughing loudly at the federal and state
governments, law-abiding corporate entities,
and consumers. Please don’t give up; the
importance of staying the course is as
immense as Micro$oft’s repeated and
conscious violation of fair competition laws.
Your perseverance and determination will
have crucial repercussions, not only for your
constituency, but also for people living as far
away as snowy Canada, and even beyond.

Best regards,

Pat McDonald

MTC-00004425

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 9:5lam
Subject: Microsoft Settlement

Original Message

From: “Dave Coker” <dcoker@panix.com>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 2:29 PM

To whom it may concern :

I am totally appalled by the current
MicroSoft settlement.

For years they have without restraint of
any kind practiced a predatory form of
business. They have effectively increased
costs and limited consumer choice, all in the
course of their efforts to control and increse
market share.

I plead with you to revisit this decision as
soon as possible, before it is too late.

In closing, as a Computer Professional with
over twenty years experience I am obliged to
point out that many lay people don’t really
know what they are being deprived of
because of Microsofts practices.

Please correct this wrong.

Dave Coker

MTC-00004431

From: Berl R. Oakley

To: Microsoft ATR

Date: 12/14/01 10:02am
Subject: Microsoft settlement

Dear Judge Kollar-Kotelly:

I am e-mailing with respect to the proposed
Microsoft antitrust settlement. It is my firm
belief that the proposed settlement is
inadequate to prevent Microsoft from
continuing its pattern of abuse of its
monopoly power. Indeed, judge Jackson1s
remedy was probably inadequate. A more
reasonable solution would have been to break
the company into four or more companies.
The currently proposed remedy is clearly and
obviously inadequate. It is important to note
that Microsoft has engaged in illegalities

repeatedly and over a very long period of
time. It has successfully thumbed its
collective nose at previous rulings and has
shown that it can not be trusted in any way.

In addition, the wide-spread use of
Microsoft software (particularly in the
networking area) is a threat to national
security. Microsoft has been very weak on
security issues and the wide-spread use of a
single platform makes us particularly
vulnerable. Given the damage caused by kids
engaged in mischief, it is frightening to
consider the damage that could be caused by
a serious cyberterrorist.

In addition, antitrust enforcement has been
much too permissive in recent years. For one
example of many, we get our news from
fewer and fewer sources because of mergers
of news organizations. This is unhealthy for
democracy. When companies become very
large and the management makes serious
mistakes, the entire country suffers. Japan
certainly has experienced this in the past
decade in the banking sector. There are only
a small number of banking corporations in
Japan and they all made bad real estate loans
a decade or more ago.

This has stifled credit flow and hindered
economic recovery. The Enron debacle in the
US may have similar (although one hopes not
as severe) consequences. It is time for
antitrust enforcement to regain some teeth. A
just penalty for Microsoft must include, at a
very minimum, the following.

First, Microsoft products must be extra-cost
options on computers. Now they are
bundling products into an operating system
that has become extremely expensive (half
the cost of an entry level computer). This
clearly stifles competition as one is unlikely
to pay for a program from a Microsoft
competitor if one has already paid for the
Microsoft version as part of the operating
system or as an add-on that comes with the
operating system.

Second, Microsoft applications should be
required to use open document formats (such
as XML). These document formats must be
approved by an independent body (as is the
case with XML). Microsoft must not be
allowed to modify these formats to make
them Microsoft- or Windows specific. As
long as Microsoft1s closed formats are a de
facto standard, other companies will be at a
significant competitive disadvantage.
Requiring Microsoft to use open document
standards will help level the playing field.
The value of open document standards (e.g.
HTML, PDF) is apparent from how
remarkably they fostered the growth of the
internet. If Microsoft is not required to use
open document formats, the specifications of
their current and future document formats
must be made public so that other software
development companies can design their
software to open, read and save Microsoft
format documents. This is a simple matter,
but is hugely important.

Third, Microsoft must be forced to respect
open standards such as JAVA. This will
allow developers to create cross-platform
applications which will give users more
software choices. Microsoft has responded to
the promise of JAVA by producing a
modified version that is Windows-specific.
This is clearly an effort to hinder the
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development of cross-platform software and,
thus, reduce the choices available.

Fourth, any Microsoft networking
protocols must be published in full and
approved by an independent network
protocol body. It is apparent that Microsoft
would like to control the internet (note their
.NET strategy). It is of paramount importance
that they be prevented from doing so.

Fifth, Microsoft must be required to
produce (or in some cases continue to
produce) versions of their most popular
software such as Word, Powerpoint, Excel,
etc. for platforms other than Windows
(Macintosh, Linux). These applications must
be cost-competitive and features competitive
with the Windows versions. This would go
some way toward allowing these platforms to
compete with Windows. Please note that I
have no financial interest in antitrust actions
that might restrict Microsoft. I do not work
for a Microsoft competitor and I suspect that
I own more Microsoft stock through mutual
funds than that of all of its competitors. My
motivations are simply an interest in fairness
and the well being of our country.

Yours sincerely,

Berl R. Oakley, Ph. D.

Professor of Molecular Genetics

The Ohio State University

MTC-00004433

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 10:06am
Subject: Miscrosoft Settlement

——Original Message——

From: “Dennis & Diana Wright”
<wrightsdd@home.net>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 10:50
PM

Subject: Thanks!

Thanks to your state for having the
credibility and will to not agree to the bogus
Antitrust settlement agreed to by nine of the
18 states and the U. S. DQJ.

The settlement negotiated by USDOJ and
Microsoft and the nine states is an absolute
disgrace. It will have no effect on the crimes
committed by Micro$oft. They will continue
their predatory practices and thumb their
nose at the courts as they have in the past.
Microsoft has severely damaged the
Computer Industry through their practices
and continue to do so.

I and many Americans will view this bogus
settlement as another example of political
contributions to the Republican Party and
this administration being rewarded
generously through this lame settlement.

I encourage you to push for punishment
that will change these predatory practices
and level the playing field for smaller
companies. I commend you for your courage
and your attempt to squeeze justice out of
this process.

Thanks,

Robert Wright

MTC-00004435

From: Piolino, Thierry

To: ‘microsoft.atr(a)usdoj.gov’

Date: 12/14/01 10:10 am

Subject: Miscorsoft Settlement
Dear Sirs,

I have been following the proceedings for
quite a while and I was struck by the
‘penalty’. In simple words DoJ says:
“Microsoft, you are a bad boy. Promise that
you will not do it again.”

Microsoft has been found guilty of its de
facto monopoly and with its new operating
system Windows XP it is ‘'cementing’ its grip
on that monopoly. Under the guise of “this
is what people want” Windows XP locks out
standards owned by competitors (Java from
Sun Microsystems, QuickTime from Apple,
audio and video formats from RealNetwork).
This is why I have certain concerns about
any effect that the opening of the Windows
application program interface might have.

Some people argue, that it is a question of
National Interest. Remember the USS
Yorktown (CG—48, Ticonderoga-Class AEGIS
cruiser, lying dead in the Atlantic water after
a complete crash of Windows NT, forcing her
to be towed back to Norfolk, VA). Remember
all viruses running on Windows, Outlook or
Office.

For me ‘National Interest’ means interest
for the Nation, nor for Microsoft ALONE. If
MS gets some benefits, that is OK, but if only
MS gets benefits and the rest of the world
gets harmed, it is not National Interest, but
Microsoft interest.

Microsoft should be punished for
practicing illegally (and not thanked and
encouraged to do so).

Merry Christmas and rule wisely.

T. Piolino

MTC-00004436

From: Brian Densmore

To: Microsoft ATR

Date: 12/14/01 10:10am
Subject: Microsoft Settlement

Dear DOJ,

You really need to get some professional
software and hardware engineers on your
staff. This proposed settlement is ludicrous.
You don’t seem to even have a basic
understanding of the computer industry. This
settlement would be far more damaging to
the computer industry than is the current
situation. If you allow this settlement to
happen, you will have cleared the way for
Microsoft to systematically wipe out all
serious competitors. Example:

Microsoft would be able to define its own
standards and block and seek to destroy all
opposition on the web server front. Apache
is the leading webserver in use today, but
since it is part of a not-for-profit company
Microsoft could attack this company in much
the same way as it destroyed Netscape. This
is a seriously flawed document. Go back to
the drawing board and start over.

Take it from a professional computer
software engineer (go check it out I'm in the
Who’s Who for the IT industry [or whatever
they called it], or at least I was at one time—
I really don’t keep track of that stuff, too busy
writing code).

By the way, in case you forgot. The courts
found Microsoft guilty, not non-compliant.
These guys are criminals, you should treat
them accordingly.

Best Regards,

Brian Densmore

<mailto:densmoreb@ctbsonline.com>

Associate

CompuTech Business Solutions, Inc.
http://www.ctbsonline.com/
(816) 880—0988 x215

MTC-00004437

From: Neal T Konneker
To: Microsoft ATR
Date: 12/14/01 10:13am
Subject: Opposed to settlement

I oppose the proposed settlement with
Microsoft. It does nothing more than reiterate
existing laws in more specific terms. Since
Microsoft violated these laws before, simply
restating them in more detail accomplishes
nothing. It offers little if any protection to
Microsofts future competitors and no redress
for those companies harmed by Microsoft in
the past.

Neal Konneker

MTC-00004438

From: John Lightsey

To: Microsoft ATR

Date: 12/14/01 8:56am
Subject: Microsoft Settlement

Hi there,

My name is John Lightsey and I'm a
computer programmer and systems
administrator for a small web development
company in Houston Texas. Though I don’t
have an opinion about the legal wording of
the proposed Microsoft antitrust settlement,
I do feel qualified to voice my own opinion
about its spirit.

The question of wether or not Microsoft
holds a monopoly position in the desktop OS
marketplace is already resolved. They do
hold a monopoly and have for some time
now. The question of wether or not Microsoft
misuses their monopoly has also been
resolved. They have misused it on numerous
occasions in very direct way and are
continuing to do so today. The proposed
settlement, while acknowledging these facts,
does little to prevent or halt current and
future abuses of Microsoft’s monopoly
position. For example, it is patently obvious
that Microsoft illegaly tied Internet Explorer
into the Windows OS in order to destroy the
market for third party web browsers, why is
Microsoft STILL being allowed to bundle it
in Windows XP. Why is there so little
discussion of compensating the parties who
were directly damaged by that action
(Netscape, Mozilla, Opera, etc)? And, as a
consumer, why do I still not have the option
of purchasing a retail version of Windows
without Internet Explorer built into it with
the cost of Explorer reduced from the price?

This same line of reasoning applies to a
wide variety of programs being bundled with
the latest release of Windows which in
reality are not a part of the operating system
itself. Media Player (Microsoft’s latest anti-
competitive move very obviously designed to
kill off third party applications like Real
Player, Winamp, Power-DVD, Win-DVD
which had done so well on Windows 95/98),
its integrated firewall (destroying the market
for products by Norton, Black Ice, Zonelabs
and others), CD-burning capabilities (Nero,
EZCD-Creator, CDR-Win), .Net capabilities
(Java). The list of all the markets for third
party applications that Microsoft has already
destroyed is quite voluminous. The list of
what companies they are directly targeting
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with their latest OS release is also quite
lengthy. Microsoft’s contention with Internet
Explorer has always been that it is “free”. So,
are all of these applications similarly “free”?
If so, why doesn’t Microsoft make versions of
these “free” applications available for other
Operating Systems? The answer is
obvious...these programs simply aren’t free.
They have a cost associated with them, and
that cost is being directly rolled into the cost
of the OS. So, if I'm already a happy
consumer of RealMedia’s products, why am
I being forced to purchase Media Player? If
I'm already happy with Nero as my CD
burner, why am I being forced to buy the
bundled Microsoft CD Burner? Out of the
$200 cost for a full version of the Home
Edition of Windows XP how much of the
money am I spending on Microsoft products
that I'm perfectly content to purchase from
third parties? Unfortunately, when you
combine the Microsoft bundling practices
with it’s other practices designed to force
upgrading in order to maintain compatability
you get a very nasty combination that will
most certainly destroy any consumer choice
in these areas in a very short time span. In
fact, the length of time it has taken just to
decide wether or not Netscape was pushed
out of the browser market illegaly has seen
the birth and the first stages of the death of
valuable markets in CD burning software,
personal firewalls, and integrated media
applications. As a consumer, the
government’s nod of approval towards
Microsoft’s actions in this regard are quite
disheartening.

Personally, I stopped using ALL Microsoft
products when I read the news that the
government was throwing in the towel and
giving microsoft the go ahead to do as it
pleases. It’s quite obvious Microsoft has no
intentions of stopping it’s practices which
will ultimately destroy the markets for any
and all profitable third part computer
applications. It’s also becoming quite obvious
that the current administration is not
interested in addresing the monopolistic
practices of Microsoft. As a programer I
worry that if I ever build a profitable business
off an application designed to work in
Windows, I would be in jeopardy of having
the functionality of my product integrated
into the OS and any future market for my
product destroyed. As a consumer, I'm
disturbed to find that the government has no
intention of creating a level playing field on
which products can compete on the basis of
merit, rather than the financial clout of their
creators or their forced purchase through
bundling. As a result I've started using Linux
and contributing to the development of a
truely free desktop OS. Though I do beleive
many Microsoft products stand on their own
merits (the core of the Windows OS, Office,
Visual Studio) the fact that neither the
government or Microsoft intended to halt the
continued unfair, and IMHO illegal, anti-
competitive practices or Redmond is really
making it an all-or-none decision. Everything
is Microsoft’s or nothing is Microsoft’s...
Things like the Frontpage 2002 End Users
Licensing Agreement, and it’s conditions that
you can’t use the product to design a website
critical of Microsoft or its subsidiaries, make
it obvious that the “Everything is Microsoft”

route will eventually destroy the computer
industry.

Wether or not you agree with anything I've
had to say up until this point, before I close
I'd just like to mention another concern I've
had recently. Many industry insiders are
claiming the Desktop computer will fall by
the wayside in another decade. While I don’t
necessarily agree with this prediction, it
appears that Microsoft does. The X-Box,
Windows CE, and .Net seem to be the
spearhead of their advance into these new
markets. Backed by the financial clout their
OS monopoly has produced and their
complete control of the desktop and it’s
standards for communication with other
devices, Microsft is pushing its way into
these new markets with the intention of
dominating them as well. It has been
reported, for instance, that Microsoft LOSES
$100 on each and every X-box sold. Given
that fact, how long is it going to take
Microsoft to turn it’'s OS monopoly into a
game console monopoly, into an internet
appliance monopoly, into a PDA OS
monopoly. I hope that any changes to the
current settlement will take considerations
like these into account, and that these issues
can be addresed prior to Microsoft using its
current monopoly to become the defacto
standard in these new markets as well.

Thank you fo your time.

John Lightsey

webmaster@wazzim.com

1526 Richeleiu In

Houston Tx, 77018

(713)812-1389

MTC-00004439

From: klg@humerus.mae.cornell.edu@inetgw
To: Microsoft ATR

Date: 12/14/01 10:33am

Subject: Microsoft Settlement

To whom it may concern:

I maintain the computer systems for a
computing facility in the biomechanical
engineering field at a leading university. I am
not content with the proposed settlement of
the antitrust suit currently pursued against
Microsoft. Microsoft has been found guilty of
monopolistic behavior that negatively affects
the consumer. The proposed settlement does
not go far enough to prevent further illegal
behavior. Microsoft has demonstrated in the
past a willingness to skirt the letter and
intent of former consent decrees. Several
weaknesses in the proposed settlement allow
for continued harmful behavior with little
remedy. We need a better settlement that also
addresses past injuries to the consumer and
discourages ongoing illegal behavior. This
settlement falls short of that.

Thank you for your consideration. I can
offer further details and specific examples
should you be interested.

Kirk Gunsallus

Biomedical Mechanics

232 Upson Hall

Cornell University 14853

MTC-00004440

From: Jelagin

To: Microsoft ATR

Date: 12/14/01 10:34am

Subject: Public comment—Microsoft antitrust
remedies

Gentlemen,

Thank for the opportunity to express my
opinion regarding this issue. I am aware that
my message is only one of many that you are
receiving, and I am especially appreciative if
an actual human being is reading this
(besides someone from the FBI or NSA). If I
am wrong on this assumption, shame on you
for not caring, and shame on me for believing
in the system. Enough of that, lets get to the
heart of the matter; I'll try to make it quick
and painless:

1. Microsoft has an unfair, and illegal,
monopoly (you know this already).

2. The remedy you propose does nothing
to break up that monopoly, in fact, it assists
them in establishing new monopolies (re: the
education market).

3. The penalties you propose are not severe
enough to prevent them from continuing
their current business practices.

4. While this may not be the case, many
perceive this as a politically influenced
process, which leads people to speculate if
the outcome of this issue would have been
different, had a few hundred people in
people in Florida were more adept at using
a butterfly ballot.

Thank you for your time,

Andy

Andy Jelagin

Network Administrator

Kaleidoscope Imaging, Inc.

700 N. Sacramento, 2nd Floor North

Chicago, 11 60612

www.ksimage.com

MTC-00004441

From: Greg Granger

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 10:35am
Subject: Travesty

This toothless agreement with Microsoft is
a travesty of justice. Mr. Charles A. James
needs to be investigate to determine why he
would broker an agreement so hurtful to the
American People. This has given the
impression to the citizens of the United
States (and the rest of the world) that in
American Justice is for sale. It is a very very
sad day. Millions were spent to bring MS to
court and they were found guilty of Anti-
Competitive behavior in both the original
trial and the appeal.

But I suppose that’s unimportant, in the U.
S. today, Mr. James is justice. I suppose we
can in the next ten years expect another 6—

8 fold increase in software prices, buggier
software and a continued lack of support. No
doubt this is ok with Mr. James as long as he
keeps Bill Gates happy. I also found it very
interesting that the wording on the agreement
was changed from ‘“The United States
Government” and “The People of the United
States” to “The United States Department of
Justice”, no doubt this insures that even the
few points of this agreement that require any
participation from MS will be ignored.
Certainly, unpatriotic (isn’t that the term for
person who have no concern for their
country or it’s citizens) people like Mr. James
won'’t trouble MS and the wording of the
agreement insures that not other part of the
government can/will either. Even if MS were
force to following the largely vacuous
wording of the agreement to the letter, it’s
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wouldn’t effect their monopolistic
stranglehold over the software industry.

I will be writing my representatives
requesting that Mr. James and Mr. Ashcroft
be investigated. We need people of
unquestionable patriotism and integrity
working and leading the Deparment of
Justice. We cannot afford to have men who
through appathy, incompetence or corruption
make a mockery of our Justice system and by
extension our Country.

Greg Granger

R4305 x15876

“‘Happiness is good health and a bad
memory.” Ingrid Bergman

MTC-00004442

From: Earl Helbig

To: Microsoft ATR

Date: 12/14/01 10:39am
Subject: Microsoft Settlement

We think the time is overdue to resolve
this ongoing dispute. Freedom to innovate is
curtailed by dragging out this dispute. It is
more important to get our country moving
again.

In the national interest, find a suitable way
to let Microsoft forge on with its proven track
record of innovation.

Ruth and Earl Helbig

MTC-00004443

From: Mark Tennent

To: Microsoft ATR

Date: 12/14/01 10:40am
Subject: U.S. v. Microsoft

To: Renata Hesse, Trial Attorney, Suite
1200, Antitrust Division, Department of
Justice, 601 D Street NW, Washington, DC
20530 From: Mark Tennent, 71 Wish Road,
Hove BN3 4LN, UK Re: U.S. v. Microsoft

I understand that public comment has been
invited on the above case and hope that as
a non-US resident my comment is valid. I
have been involved in the computer industry
since 1985, before Microsoft held a near
world-monopoly position in software. Since
1985 I have observed that as Microsoft’s
influence has grown, they have actually kept
users of their operating systems and software
at a disadvantage. Their operating systems
are prone to attack by computer virus
writers—and subsequently have been
responsible for an immense cost to the world
in recovering from the effects. Often the
reason for the easy access offered to virus
writers is due to Microsoft’s badly or
incompetently written software. Because of
their control of the operating system they are
also able to prevent faster development of
computers and software by deliberately not
supporting existing standards, such as MP3,
or by making other companies software
incompatible with Microsoft’s, such as
Apple’s Quicktime, or by refusing developers
access to Microsoft’s codes. Consequently
they have held back their own customers and
limited their choices.

Currently I choose not to use a Microsoft
operating system and avoid Microsoft
applications because I have learned from
experience of both that they are seldom the
best tools for the purpose in hand. If
Microsoft is allowed to extend their
monopoly position it will have a great effect
in limiting my own choices in software and

what I am able to do with it. Microsoft were
guilty of taking a competitor’s product, Sun’s
Java, and changing it to make it proprietary
to Microsoft. I am still suffering from the
effects of this.

For example: I use on-line banking
services, accessing my accounts from my
computer. However, I am often barred from
doing so unless I use specifically Microsoft
operating systems and software. The only
reason for this is that access has been blocked
deliberately for non-Microsoft users. My
bank, my Visa card supplier and others,
operate similar secure services but on open-
source applications and operating systems
instead of Microsoft programs. They are able
to be accessed from any computer that can
use the Internet.

Another example is where the UK
Government used to run its on-line services
on open-source operating systems, at that
time I had full access to the services.
Microsoft was contracted to improve the
services and since then they are only
available to computers running Microsoft
operating systems and applications. This has
prevented me from using the facilities I used
to have, to pay taxes and such like over the
Internet. Microsoft have been found guilty of
maintaining a monopoly yet the proposed
settlement does little to correct the situation.
Microsoft will not suffer in any way for their
guilt and will themselves supply the
controllers to prevent future transgressions.
Already their proposed settlement of other
cases—by donating software and computers
to schools—seems deliberately designed to
extend their monopoly into an area where, so
far, they have not gained an overwhelming
control, by damaging their biggest rival,
Apple Computer.

I respectfully suggest that Microsoft have
no intention of following the instructions of
the court unless it has a beneficial effect for
Microsoft. The penalties imposed should
curb their behaviour and punish them for
their past mis-behaviour. At the very least the
settlement should contain the following three
elements.

1. Microsoft be prevented from insisting
that computer manufacturers must sell
computers with Microsoft operating systems
or only Microsoft products. This will allow
computer manufacturers to supply computers
with or without Microsoft operating systems
with no fear of losing their licence to sell
Microsoft products. In addition they should
be able to place whatever other applications
on the computers and make any icons or
links to those applications appear on the
computer’s desktop at start-up time and to
open as the default application in preference
to Microsoft’s.

2. Microsoft’s present and future document
file formats be made public, so that
documents created in Microsoft applications
may be read by programs from other makers,
whether on Microsoft’s or other operating
systems. This is in addition to publishing
Microsoft’s Windows application program
interface so that other authors will be able to
write applications for Microsoft operating
systems.

3 All Microsoft networking protocols
should be published in full to prevent
Microsoft from extending their control of the

Internet and that and programming
instructions be removed that prevent other
operating systems from accessing
applications running on Microsoft servers
and applications.

MARK TENNENT

MTC-00004444

From: John Zukowski
To: Microsoft ATR
Date: 12/14/01 10:58am
Subject: Microsoft Settlement

I just wanted to send a note that I feel the
proposed settlement will not prevent
Microsoft from further monopolizing the
desktop computer arena. The proposed
alternatives from the holdout states (mine
includes / Mass.) provides, in my opinion,
better remedies.

John Zukowski

MTC-00004445

From: AMaiersugg@aol.com@inetgw
To: Microsoft ATR

Date: 12/14/01 11:02am

Subject: (no subject)

Dear Sirs,

Between the Justice Department and Mr.
Greenspan, those of us who are retirees are
really having a difficult time.

Settle this suit, those states who are
unwilling to settle are not helping me, the
hunt and pick user, but those companies who
have just not gotten the message. Use the
KISS system, you know, keep it simple,
stupid. There are plenty of systems for those
companies that use this commercially, but for
me I need the Windows and Word programs
provided by Mircrosoft, so please, for my use
and my pocket book. Put an end to this thing.
I have felt from the beginning that the Justice
Department was not interested in those who
use the Mircosoft systems, but in those local
companies who had been setting on their
hands too long and the market had passed
them by.

Thank you.

Anna C. Maier-Sugg

MTC-00004447

From: Duncan Holley

To: Microsoft ATR

Date: 12/14/01 12:02pm
Subject: Microsoft Settlement

To whom it may concern,

I am writing this letter as a response to the
“penalty” that Microsoft Corporation is to
receive in the proposed settlement of their
anti-trust violation case. As a professional in
the IT industry, I come into contact with
Microsoft products, and those of their
competitors, every day, and I feel that
through this experience, I am qualified to
comment on the issue at hand.

Microsoft has already been found quilty in
this case, and therefore, I will not discuss
here the issue of their market place
dominance, or the practices which brought
the courts to this decision. However, I look
at the proposed settlement and find myself
asking several questions:

1) Why a settlement. Traditionally, are not
settlements reserved for out of court
decisions, reached before a defendant is
found guilty of a crime? Why should a
defendant have any right to influence his or
her own sentence, after he or she has been
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found guilty? Seemingly, this is the duty of
the judge or jury, and not of the defendant.
In light of this, I propose that Microsoft have
no further input into the outcome of this
case, beyond that of this public forum, which
they are as entitled as the rest of us to partake
in.

2) If a settlement, why this one? While on
the surface, the support for financially
challenged children is a noble ideal, it
simply does not address this issues that are
brought up in this case, nor remotely punish
Microsoft for their illegal activities. In a
statement released earlier in the week,
Microsoft reacted with venom to the idea that
the nine states which still pursue the case
against them were attempting to punish the
company. Forgive me if I am incorrect here,
but isn’t that what we are supposed to do
with those that break the law, punish them?
Below are the flaws I see in the current
settlement, please review them at your
liesure.

* Microsoft’s competitors are in no way
compensated for the damage the Micorsoft’s
abuse of monopoly powers has caused. While
I understand the reality that each of these
competitors would benefit only mildly from
a financial perspective, isn’t it up to those
bodies to decide how the money should be
spent, not Micorsoft? Additionally, the sheer
volume of parties damaged by Microsoft’s
illegal activity is what would make each
individual settlement so small. It seems to
me that this implies Microsoft has hurt too
many parties too be punished so lightly.

* Microsoft stands to Gain More
Marketshare from this action. They will
provide their equipment to school children,
therefore increasing their marketshare. Even
if they pay a small fee here, they will recoup
it in the future, as these children will become
accustomed to working with Microsoft
equipment, and be more likely to use it in the
future. This means that the settlement is a
tool for Microsoft to Further Enhance It’s
Monopoly.

* If my understanding is correct, Microsoft
stands to MAKE MONEY on the settlement.
The production costs on a Windows CD are
likely no more than a dollar each. If they are
allowed to treat this penalty as a charitable
donation, they will actually return more
money in tax benefits than they spend in
production costs.

In short, I hardly see how a settlement in
which the Guilty party is not responsable to
those it has injured, is given a tool to further
perpetuate it’s crime in the future, and even
makes the perpetrator a few dollars on the
side, is in any way a penalty for the great
disregard Microsoft has shown for the law,
the government, and the American consumer.
The administration has set as a goal that this
issue be finished in a final way, that it not
reoccur, and we do not see Microsoft back in
court every five years. The way to do this is
to actually penalize them. By rewarding
them, we are incouraging these individuals to
not only continue to break the law, but to get
it brought back to court. It seems to help their
business. Remember, the last time they were
found guilty of an anti-trust violation, they
ignored the penalties put against them. It
seems this time a more serious punishment
is in order.

And if you simply must make them give
one billion to the schools, just make it in
cash, and say that no one is allowed to buy
Microsoft software or hardware with that
money. Apple, Sun, and Linux systems are
all viable alternatives, and, as a member of
the IT community, it is my experience that
learning UNIX skills will make an individual
at least as employable as learning Windows
(Windows is so dominant in the home
market, that those of us with UNIX skills are
rare) and this will benefit those kids as well.

Sincerely,

Duncan H. Holley

9451 Lee Hwy #304

Fairfax, VA. 22031

MTC-00004451

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/14/01 11:17am

Subject: Microsoft Settlement

—Original Message——

From: “rj friedman” <rjf@indoserv.com>

To: <consumer@mail.wvnet.edu>

Sent: Wednesday, November 21, 2001 9:56
PM

Subject: MS Settlement is Unacceptable

As a concerned US citizen living abroad,
I wanted to write to let you know that I am
extremely disturbed at the proposed terms of
settlement that the US Dept. of Justice has
agreed to with Microsoft.

Given Microsoft’s past history of
manuevering around their supposedly
binding agreements; given the huge number
of loopholes in the proposed agreement;
given the overall weakness of the remedies in
relation to the crime; it would make a
mockery of all the time, effort, and money
that went into the proceedings to date, to
accept those terms.

I appreciate the stand that West Virginia
has taken to this point, and would like to
STRONGLY urge the Attorney General to
continue holding out for a more just and
more meaningful remedy.

RJ Friedman

MTC-00004452

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 11:20am
Subject: Microsoft Settlement
Original Message——
From: “George Wagner”’
<gwagner@macconnect.com>
Sent: Wednesday, November 21, 2001 9:23
AM

Subject: More on the Microsoft settlement

After reading more on the Microsoft
settlement, I am even more concerned. While
the point of this was to reduce or eliminate
Microsoft’s use of their monopoly to expand
its markets, the settlement forces them to do
just that. It has Microsoft providing
hardware, software, and training for schools.
While I am all for helping out schools, all
this does is increase Microsoft’s marketshare,
and in the long run makes them more money
than it costs through upgrades and
replacements. Providing straight funding
with no strings attached would allow the
schools to use the funds for whatever the
SCHOOL decides is needed.

Additionally, the settlement doesn’t appear
to address any of Microsoft’s new markets

such as Internet transactions, Microsoft could
be paid a fee for every transaction made with
the computer. This could be huge. In
addition, their software license agreement
borders on a protection racket, dealing with
the software as more of a lease than a
purchase.

Microsoft’s foray into the game console’s is
another example where their sheer force has
made them a contender in a market where
they have had no reputation. Had it not been
for their monopoly, there would have only
been moderate interest until the product
actually hit the market.

There are other examples, but I am sure
that you get the idea, and I hope that you are
able to do something about it.

George Wagner

MTC-00004453

From: rsobba

To: Microsoft ATR

Date: 12/14/01 11:32am
Subject: Microsoft Settlement

Dear Justice Department,

I believe Microsoft is running an illegal
monopoly and believe the would will greatly
benefit from a competitive market (which is
currently not the case.) Please let me know
if I can do any thing to help this cause, i.e.
petition, e-mail, letters...etc.

Sincerely

Rick Sobba

7739 Fontana

Prairie Village, KS. 66208

MTC-00004454

From: jda

To: Microsoft ATR

Date: 12/14/01 11:45am
Subject: Microsoft settlement

I am writing to express my profound
disagreement with the settlement of the
Microsoft monopoly case proposed by the US
government. The proposed remedy has little
teeth, and the “penalty” is actually a
prescription for extending the monopoly into
the sphere of education. The proposal put
forward by the dissenting States is better. In
particular, Microsoft must be obliged to
provide its de facto monopoly software
(Office) on other (non-Windows) platforms,
in particular the MacOS and Linux.
Furthermore, if Microsoft is to donate
resources to poor schools, it should be in the
form of cash, not refurbished (obsolete)
computers and their own software—these
will inevitably have the paradoxical effect of
furthering Microsoft’s presence one of the
few arenas in which it does not already enjoy
a monopoly. If the reimbursemet was only in
the form of money, Microsoft would have to
compete on an equal footing with other
platforms/vendors who provide technology
for the classroom. That is, they will have to
earn their way in (like the other vendors)
with out an unfair advantage.

The proposal, as it stands, is an obvious
and cynical maneuver by Microsoft to further
its monopoly status at little actual cost to
itself. It should be soundly rejected.

Jonathan Ashwell

8903 Seneca Lane

Bethesda, MD 20817

MTC-00004455
From: Chris nelson
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To: Microsoft ATR
Date: 12/14/01 11:52am
Subject: Microsoft settlement

To Whom It May Concern,

I am very disturbed at the prospect of the
proposed settlement of the Microsoft anti-
trust action going into effect. In my work as
an aerospace engineer I am exposed to the
negative effects of the Microsoft monopoly on
a daily basis. The hassle caused by
substandard software quality, incompatible
interfaces, poor security, and undocumented
formats is a present reality, not a theoretical
abstraction, for me. I had hoped that, after all
the time and money spent pursuing the case,
after having convicted Microsoft of illegally
maintaining their monopoly, and after the
conviction had been sustained by the appeals
court, that Microsoft would actually be facing
punishment for its misdeeds. Instead, the
current settlement would seem to set the fox
in charge of guarding the coop, with the
promise that he won’t take any more
chickens- unless he decides that he really
needs to. How does this settlement even
pretend to penalize Microsoft for the things
they have been convicted of doing? In many
ways, it would appear that this settlement
actually improves Microsoft’s position as a
monopoly.

In my opinion, a just settlement (one
designed to limit Microsoft’s ability to repeat
its misdeeds) should include:

1) Microsoft’s operating system API should
be released to the public. Not just some of it,
but all of it- especially the parts dealing with
security. How is one to write a secure
program in a Windows environment if
Microsoft is obfuscating the API? Further,
this release should truly be made to the
public, not just to the companies that
Microsoft deems significant enough to
warrant it.

2) Microsoft’s document formats should be
made public (as above, I mean by this
“released to anyone who is interested”). This
would allow competitors to write products
which can seamlessly access documents
produced in Microsoft applications and
restore much-needed competition in this area
(which is one of the prime leverage points
that Microsoft uses to preserve its monopoly).

3) Microsoft software should be prohibited
from being bundled with hardware
purchases. While one would not want to stop
people from buying their products at the
same time that they purchase a computer,
they should be a separate line item with a
price tag attached to it. In this fashion, the
myth that Microsoft operating systems come
“free” with a computer would be dispelled,
and, if the price was not right, then people
would be able to evaluate other alternatives.
In addition, those who never wanted to buy
a Microsoft product with their new system
would not be forced to pay the so-called
“Microsoft Tax” as they usually are now.

4) Microsoft should be required to make
it’s operating system available to hardware
manufacturers and resellers according to an
openly published price schedule with
uniform terms and conditions and a common
date of availability. This would prevent
recurrence of the blackmail strategies in
which Microsoft withheld an operating
system from a vendor (or made it available

at a significantly higher price than
competitors were paying) until the vendor
complied with Microsoft’s demands
regarding competing products.

A settlement with the above points would
truly work toward the elimination of the
stranglehold currently held by Microsoft in
the arena of operating system and office
productivity software. Accomplishing this
would, in the end, benefit everyone in the
nation as competition resulted in better
products at lower prices. Indeed, virtually
the entire world would benefit from it.

Sincerely,

Dr. Chris Nelson

Chris Nelson

nelsoncc@hap.arnold.af.mil

931-454-6696

Home address:

431 Campfire Dr

Murfreesboro TN 37129

MTC-00004456

From: Julie Rubenstein

To: Microsoft ATR

Date: 12/14/01 12:01pm
Subject: Comments on Microsoft

TO WHOM IT MAY CONCERN:

I wish to offer my comment on settlement
of the Microsoft case and important lingering
issues I believe will still haunt Windows
users, a group which pretty much equates to
the general public at this point in our
technological development.

I am a trained attorney, with basic
education in antitrust law and a 25 year
career in the public policy arena, currently
working in the field for a United States
Senator. It’s been my observation as an early
(1993) user of the Internet and a lifelong
devotee of the Macintosh operating system,
that Microsoft has pulled out every stop, at
every opportunity, to prey upon its own
customers throughout the distribution
network as well as upon the end user market.
I applauded the government’s pursuit of this
case and the excellent work Joel Klein
performed on its behalf. Settling out at this
point is a capitulation of important
principles that will reverberate for many
years to come, to the shame of this
Administration. Is this the legacy you want
to leave?

Further, I have grave concerns about
allowing this monopoly to continue its
overwhelming market dominance in this new
era of terrorist threats, dangerous computer
hackers and the possibility of network
communications breakdowns. Reliance on a
single operating system makes each and
every one of us that much more vulnerable
to this type of attack, so all the more reason
to foster, not dampen, competition in this
industry.

Thank you for your attention.

Julie Rubenstein

CC:Kathleen.Foote@doj.ca.gov@inetgw

MTC-00004457

From: Brian Kelly
To: Microsoft ATR
Date: 12/14/01 12:08pm
Subject: Microsoft Settlement

Well, I must that I have a mixed reaction
to the proposed “settlement”. First off, just
from a philosophical point of view, I can

understand Micrsoft’s contention that the
added functionality provided was simply
giving the end user more for their dollar.

And I must also say that much of this
litigation has sounded like propped up ‘“‘sour
grapes”’ from Mr Barksdale and Netscape,
however, there are other issues which this
litigation didn’t even attempt to address
which is quite simply,

“How did Microsoft’s behavior in
obtaining exclusive contracts to access
points, web server services, and by
contracting with numerous supposedly
independent Internet Service Providers affect
the access market?”

Much of the debate has centered around
whether Microsoft’s integration of additional
software functionality was a violation of the
Law, however you folks don’t see the true
strategy behind Microsoft’s latest initiative.

You seem to believe that they don’t care
how the people connect, they simply want to
be able to control the market once they do.
And since there are numerous access
“players” in the market, everything must be
honky dorey.

I think if you did a little more
“investigative”” work instead of spending
your time juggling through mounds of
paperwork, you’d understand the true
“intentions” of this corporation. Anybody
even tangentially involved in this industry
sees it as plain as day, unless they’ve been
too befuddled by their overreliance on a
single application.

They, meaning Microsoft, don’t mind the
antitrust ruling at all, since it still allows
them to be probably the largest player in the
access business. And access in combination
with the leasing of Ware products, not HOME
INSTALLED SOFTWARE, is what it’s going
to be all about in the coming years folks.

Sure they’ll sell their lion’s share of
standalone Office products, but office has
competitors. With Microsoft’s Cash reserves,
and their ability to institute the forthcoming
“passport” system, their jewel has slipped
right under your eyes folks.

They will argue there are thousands of
Independent Access Providers, however,
Microsoft is now poised not only to dominate
the desktop but to dominate the very market
which we all foolishly thought would be a
free, more open way of doing business, the
Internet itself and how people connect with
each other.

But if you want my opinion on the case
before the court, this seems like a bunch of
litigation over whether Netscape is better
than IE. So since it’s simply a squabble
between two companies who both were given
access to the Public Markets in the form of
Stock Issues, warrants and the rest, there
won’t be much sympathy in the end user
community for either player.

The question actually centers on this,
“Why shouldn’t Microsoft be allowed to
extend their product beyond the traditional
sit at home and type on the computer
realm?” Why shouldn’t Microsoft be able to
compete for the very market that their
desktop systems helped to create, almost by
mistake.? I don’t think even years ago the
computer industry realized how big a market
to the home user, independent internet
“access” would be.
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So not only will Microsoft control the
method of displaying web pages, via ISS, and
their rolling out versions of ASP and .NET,
but they will also be able to track every single
consumer in the form of either their passport
system or through acquisitions such as
Hotmail and other services. Microsoft is
probably the least concerned with end user
privacy of any company in the market. They
print out nice little privacy policies and the
rest but behind the scenes I think we all
know what they’re going after.

I don’t know if it’s exactly the “freedom to
innovate” scenario Bill likes to describe, but
I'd be more concerned with Microsoft’s
behavior in dealing with the actual access
points including the telecommunications
providers, backbone providers (UUNet),
Qwest, etc etc, then I would be with
Microsoft’s dealings when it comes to simply
producing standalone applications like Office
and IE.

Because we all know, unless we’re floating
around in some sort of self induced trance,
that the Bottleneck is where it’s going , not
the standalone “blip blip blip” of typing your
self printed flyer for your local yard sale.

I applaud the DOJ’s efforts, but I must say
folks that in some respects, you missed the
boat. Microsoft will go on, and they will be
stronger than ever. Nice try though, who
could expect a bureaucratic organization like
the DOJ to actually have any clue about
what’s really going on besides typing
complaints with footnotes on their Microsoft
Word desktops provided by Michael Dell.’

MTC-00004458

From: Cadet

To: Microsoft ATR

Date: 12/14/01 12:11pm
Subject: justice

Dear DOYJ,

Please do not let microsoft decide it’s own
punishment. They are a company with a total
disregard for the law and the justice
department. They have bullied and strong
armed the industry to their advantage. They
do not promote innovation, they ether aquire
it or destroy it. They cannot compete evenly
on the merit of their products, so they use
anti competitive tactics to compensate.
Punishment should be harsh and final!!

Thank you for you’re attention,

Christian Manasse

971 E Monterey St.

Chandler, AZ. 85225

MTC-00004459

From: Quinn Perkins
To: Microsoft ATR
Date: 12/14/01 12:12pm
Subject: Microsoft Anti-Trust Settlement

I strongly urge the courts to reject the
current settlement proposed by Microsoft.
The only way to repair the damage Microsoft
has done to the software industry over the
past five years is to implement the following:

1) Require Microsoft to continue
development of Office and Internet Explorer
at an acceptably high level for the Macintosh
operating system. Apple cannot fairly
compete with Microsoft because they hold
development on the Mac platform for these
two key areas over Apple’s head.

2) Prevent Microsoft from pressuring PC
manufacturers to include their Windows

operating system, Internet Explorer browser
and Windows Media Player multimedia
device. To allow for fair competition, buyers
of PCs should have options available to them.

3) Prevent Microsoft from forcing their ISP
partners (such as Qwest Communications)
from restricting use of operating system,
browser or media player. If one wants DSL
in Denver, one has to be on a Windows PC,
using Internet Explorer if they deal with
Qwest.

There will not be a second opportunity to
remedy this situation. The political courage
needs to be found to reign in Microsoft and
restore competition and consumer choice to
the computer and software industries.

Quinn Perkins

10309 West Fair Ave #C

Littleton, CO 80127

MTC-00004460

From: Bruce Moore

To: ‘microsoft.atr(aJusdoj.gov’
Date: 12/14/01 12:03pm
Subject: Microsoft Settlement

This settlement is a joke. It will allow
Microsoft to keep its monopoly with HUGE
barriers to entry into the software OS
industry. This settlement has so many
loopholes I'm suprised that the Department
of Justice just asked for a Congressional bill
that would grant a monopoly and give them
all the power they want to continually break
the anti-trust laws of the United States.

This settlement isn’t even a slap on the
wrist, more like a handshake and a pat on the
back telling them “hey don’t worry the
nations economy and the approval rating for
the Bush administration is more important
than law.

Bruce Moore

Web Programmer

Quickdinero Inc.

MTC-00004461

From: Tristan Ishtar

To: Microsoft ATR

Date: 12/14/01 12:19pm
Subject: Microsoft settlement

To Whom it May Concern,

I am upset that the government is
apparently letting Microsoft off the hook in
this antitrust case. While I'm glad that
Microsoft is not being broken up (just look
at what that did for the telephone industry!),
I feel that there needs to be an actual
punishment imposed and mechanisms put in
place to prevent Microsoft from owning the
internet and the software industry.

Competition is good for any industry.
Please make sure that Microsoft gets spanked
for past infractions and prevented from
committing future ones.

Thank you,

Tristan Ishtar

Orlando, FL

MTC-00004462

From: Wenger, John R

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 12:19pm
Subject: Microsoft Settlement

Renata Hesse,

As someone familiar with computing and
the computer industry, and the adverse
effects of Microsoft’s monopolies in these
areas, I cannot see how the settlement that is

proposed even pretends to remedy the
antitrust violations for which Microsoft has
been found culpable. The company has, I
remind the judge, already been found in
violation, and this is the penalty phase of the
case, but the settlement contains no penalties
and actually advances Microsoft’s operating
system monopoly. A just penalty, I continue,
would at barest minimum include three
additional features:

Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

Also, the Center for Strategic and
International Studies has pointed out that the
use of Microsoft software actually poses a
national security risk.

Thank you for your consideration.

Jack Wenger, IS Mid-Tier Administrator

Wisconsin Department of Natural
Resources

“Black holes are where God divided by
zero.”

Albert Einstein

MTC-00004463

From: tkj

To: Microsoft ATR

Date: 12/14/01 12:22pm

Subject: Please dont let MS off the hook!

Dear Members of US Government, the
Litigation Team, and those of the various
States of these United States of America.

It would represent a serious travesty of
justice and would represent terrible policy
were Microsoft Corp. be allowed such a
meaningless and insulting end to this matter.

Microsoft’s greed, furthered by its proved
arrogance and disregard for any concept of
fairness in the American business world,
must not be rewarded. Many millions of our
citizens have been harmed by Microsoft.
Products famous for promulgating insecurity
and all sorts of vulnerabilities to our
institutions have been forced down the throat
of the buying public which, in its innocence,
carries the MS banner aloft, unwittingly
betraying basic tenents of fairness that have
helped make our country great.
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Of all possible influences for good that can
befall a nation, it is the IDEA of ‘fair play’
that is at the heart of our freedoms, our
willingness to defend our way of life with
our lives, and our confidence that we’re
doing the right thing for our children.

Do not let the harm done by this company
go rewarded by such weak and unenforceable
terms of the proposed agreement.

jon anderson, md

32 school st

northampton, ma. 01060

MTC-00004464

From: Thomas W. Carr
To: Microsoft ATR
Date: 12/14/01 12:28pm
Subject: Bad settlement

To the lay person it was clear that
Microsoft was a monopoly. The findings of
fact determined that Microsoft was a
monopoly. The trial demonstrated
Microsoft’s propensity to deceive,
manipulate and otherwise try to unfairly use
the judicial and legislative system in their
favor. The proposed settlement does not do
nearly enough to protect the consumer and
Microsoft competitors from their unlawful
acts. It does not adequately punish Microsoft
for their previous and continuing bad
behavior.

The present settlement should be rejected.
We need stronger remedies.

Tom Carr

Professor of Mathematics

Dallas, TX

MTC-00004465

From: George Chamales

To: Microsoft ATR

Date: 12/14/01 12:32pm

Subject: A humorous look at the world
ahead.

I'm sending you this e-mail from 2021—40
years after IBM released its first personal
computer—in a last attempt to prevent the
mistakes in computer development that put
civilization in jeopardy... Not everything is
awful. Some things are just, well, weird. For
instance, Apple Computer continues to do
well, but not for its stockholders. The
company gained tax-exempt status as a
religion in 2015. Authorities were convinced
the designation was appropriate after many
users took to flagellating themselves in
public when Steve Jobs failed to make any
significant new-product announcements at
Macworld in Boston. Apple evangelists have
become common in shopping malls and
airports. The cult tends to attract very nice
people, and they’ve managed to integrate into
society quite well. The rest of us simply
avoid talking about technology around them
lest we get flooded with irate e-mail.

Bill Gates has been barricaded for the last
two years in a vast subterranean bunker,
along with a core group of true believers from
the old Microsoft Corp.

Gates and his minions literally went
underground in 2019 after the Supreme Court
ruled against the company for the 1,249th
time in the antitrust case that began in 1997.
Authorities gave up trying to extract them
after concluding that cracking open the
bunker might hurt the people inside, who
technically weren’t criminals because they’d

never actually been charged. Various
philanthropic groups tried to “deprogram”
followers of the man who once headed
Microsoft and entice them out of the bunker.
But the would-be rescuers were usually met
with derisive laughter. The Microserfs said
they’d only emerge from their shelter if the
humanitarians correctly answered three
riddles.

One group, having craftily recruited a team
of Linux programmers, was able to pass the
test. But those inside insisted that the Linux
folks must have cheated and thereafter
refused to respond to any more entreaties
from the outside.

The only reason we know they’re still alive
down there is the frequent issuing of news
releases, such as the one yesterday declaring
that Microsoft takes security very seriously.
In recent weeks, the releases have sometimes
taken on a more plaintive tone, offering bug
fixes for Windows Uber Grande users in
exchange for a case of Malomars.

But the problem relating to the licensing
system Microsoft established remains. Some
years ago, the company stopped selling
software outright and instead set up a
subscription-based system. Users paid a fee,
just like the cable bill and got to use a
Microsoft operating system or Microsoft
software, like the Office suite.

As a result, when Microsoft decided to
issue an upgrade, we all upgraded pretty
much simultaneously because the company
eventually would cut off access to the older
software. It wasn’t too long before everybody,
everywhere, was running exactly the same
thing.

This had some great advantages.
Computers got a lot simpler and more
reliable because they didn’t have to be quite
as flexible. Things such as technical support
and interoperability issues largely
disappeared. All our appliances pretty much
run on a stripped-down version of the
Microsoft operating system, everything from
the microwave oven to the thermostat. The
problem is, because everything runs the same
operating system—even my electric shaver—
once somebody discovers a security flaw, it
can bring down our computers. All the
computers. All over the world. In some
places, the power is on for only a couple of
hours a day now. It’s not safe to drive
because the traffic lights can’t be trusted.
Torch-bearing mobs occasionally break into
the homes of known technologists and . . .
well, let’s just say we're starting to run low
on people who can fix things. We’re on the
brink of disaster, akin to the great corn blight
of 2012. Then, all commercially planted corn
had been made genetically identical, which
produced spectacular yields. But when a new
disease infected a crop in a small field in
Iowa, it ripped through all the corn around
the world because none of the plants had any
resistance to the blight. God, what I wouldn’t
give to taste Frosted Flakes again. This story
can be found at: http://
www.dickypimpkins.com/article.php’sid=34

Thanks for your time,

George Chamales

College Student majoring in Electrical
Engineering.

MTC-00004466
From: Stephen Putman

To: Microsoft ATR
Date: 12/14/01 12:29pm
Subject: Microsoft Settlement

Dear Ms. Hesse:

I wish to take advantage of the Tunney Act
public comment period to express my sincere
disappointment with the settlement reached
between the Department of Justice and
Microsoft Corporation in the antitrust matter
currently being litigated.

I am a Senior Consultant with a major
software company, frequently implementing
solutions using Microsoft software. I also
possess a Bachelor of Science degree in
Economics with a concentration in Antitrust
Policy. With this combination of experience,
I have been following the progress of this
case with great interest.

Microsoft has shown all of the classic
behavior traits of an abusive monopolist
throughout its corporate history. They have
routinely intimidated competitors, kept
prices artificially high in relation to other
portions of the computer industry, and
restricted innovation in the overall computer
industry. They also do not have the incentive
to correct major design flaws in their
products because of lack of competition
brought on by their monopoly position. This
results in a computer industry that frustrates
most people who use the machines I spend
a good portion of my days explaining
problems inherent in their systems and often
times having no good answers.

During the course of the current litigation,
the behavior of Microsoft was proven to be
anti-competitive. Even though the original
remedy for their transgressions was
overturned on appeal, the fundamental
finding of monopoly power was not. The
settlement that you have reached does not
address this basic fact, based on antitrust
precedent. In my mind, the best examples of
proper remedies in a case like this are the
Standard Oil case in the early 1900s and the
ATT case of 1984. In both cases, the abusive
monopolist was split into multiple entities,
and the result was more competition, better
products, and lower prices for consumers.
This settlement does not achieve anything
close to this, which means the status quo is
maintained, to the detriment of everyone
concerned save one party Microsoft.

Microsoft has made the argument that any
remedy in addition to your settlement would
be inefficient economically. In this, I agree
additional items of remedy would make my
occupation more difficult in the short run
because integration of disparate software
products is inherently difficult in the current
evolutionary state of the computer software
industry. However, the currently proposed
settlement does not adequately address the
proven behavior of the company, nor ensure
that this behavior would not reoccur. One
can only hope that Judge Kollar-Kotelly will
see this and rule appropriately, which would
include harsher penalties than you have
proposed.

I cannot help but think that the current
political environment has contributed to the
Departments desire to settle this matter in the
way it has chosen to do so. It is quite
unfortunate that the Department of Justice
cannot rise above political expedience and
pursue this matter to its logical conclusion,
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protecting the interests of the public at large
instead of the interests of a major
corporation. But, based on the actions of the
Department in other areas recently, I cannot
say I am surprised. I fully expect this
criticism to be sent to the electronic trash
bin, after my name is added to the
Departments Treason list for speaking out
against your performance in this matter.

Sincerely,

Stephen J. Putman

Antelope, CA

MTC-00004467

From: Steve Rudeseal

To: Microsoft ATR

Date: 12/14/01 12:34pm
Subject: Microsoft Settlement

Requiring that Microsoft donate software to
schools does nothing to remedy their illegal
business practices. What it does in fact, is
allow Microsoft an unfair advantage in a
market in where Apple is competing
successfully. The proposed final judgement
does nothing to address the fact that
Microsoft is guilty of attempting to maintain
its monopoly. Microsoft has become a de
facto standard through both legal and illegal
means. Therefor, they bear the burden of
ensuring interoperability with other systems.
Microsoft’s competitors consist of both
businesses and communities of individuals.
Companies like Apple, Sun, Netscape and
Red Hat compete directly with Microsoft in
the business arena. But, there is also the
Open Source and free software communities
which are not related directly to any given
company. Open source projects like the
Apache web server and Samba file server
have been very successful in competing with
Microsoft. The proposed remedy does
nothing to ensure that these Open Source
competitors will be able to compete in the
future.

To ensure that both companies and open
source communities are able to compete
fairly with Microsoft, two measures must be
taken. First off, Microsoft must not be
allowed to pre-install and bundle its software
onto new systems. The consumer should be
allowed to choose what software they want
on their system. Microsoft would still be able
to offer volume pricing to vendors, but would
not be allowed to attach restrictions on how
the software is used by the vendor.

Secondly, to ensure that there is other
software available, Microsoft should be
compelled to release the documentation on
their protocols, APIs and file formats. Doing
so would allow other competitors, both
companies and communities, to compete on
a level playing field. This solution would not
require Microsoft to open up its source code,
but it would ensure interoperability with
competitors products.

Steve L. Rudeseal

System Administrator

TraceAnalysis, Inc.

email: srudeseal@traceanalysis.com

MTC-00004468

From: Kevin Colussi

To: Microsoft ATR

Date: 12/14/01 12:41pm

Subject: U.S. v. Microsoft
To Whom it may concern:

I'm writing on behalf of the proposed
settlement of the U.S. v. Microsoft case. I do
not agree with the decision and would only
agree with the decision if the following were
included in the settlement.

—Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers,
so that the user who does not wish to
purchase them is not forced to do so. This
means that for the price differential
between a new computer with Microsoft
software and one without, a computer
seller must offer the software without the
computer (which would prevent computer
makers from saying that the difference in
price is only a few dollars). Only then
could competition come to exist in a
meaningful way.

—The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on
Microsoft’s or other operating systems.
This is in addition to opening the
Windows application program interface
(API, the set of “hooks’ that allow other
parties to write applications for Windows
operating systems), which is already part of
the proposed settlement.

—Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

If the national interest is at issue, as I
believe it is and as the judge has suggested
it is, it is crucial that Microsoft’s operating
system monopoly not be extended, I quote
the study released a year ago by the highly
respected Center for Strategic and
International Studies, which pointed out that
the use of Microsoft software actually poses
a national security risk.

In closing, All are surely in agreement that
the resolution of this case is of great
importance, not just now but for many years
to come. This suggests a careful and
deliberate penalty is far more important to
the health of the nation than is a hasty one.

Sincerely,

Kevin Colussi

3711 Rock Haven Dr.

Greensboro, NC 27410

MTC-00004469

From: dave@bfnet.com@inetgw
To: Microsoft ATR
Date: 12/14/01 12:45pm
Subject: Argument against the Consent
Decree
As a member of the computer industry, I
am very familiar with the adverse effects of
Microsoft’s monopoly. Contrary to the
statements of the US Department of Justice in
its impact statement discussing the Consent
Decree, the remedies settlement embodied in
the Consent Decree fails to achieve the ends
mandated by the Court for the following
reasons:
—it fails to deny Microsoft the fruits of its
statuatory violations,
—it fails to ensure that competition is likely
to result,

—it was an agreement reached for the
purpose of expediency, not for ensuring an
adequate remedy and,

—it establishes an untenable precedent for
future antitrust cases.

The Federal Government has already found
Microsoft in violation, but this settlement
contains no penalties and actually advances
Microsoft’s operating system monopoly. A
just penalty would at barest minimum
include three additional features:

—Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers,
so that the user who does not wish to
purchase them is not forced to do so. This
means that for the price differential
between a new computer with Microsoft
software and one without, a computer
seller must offer the software without the
computer (which would prevent computer
makers from saying that the difference in
price is only a few dollars). Only then
could competition come to exist in a
meaningful way.

—The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on
Microsoft’s or other operating systems.
This is in addition to opening the
Windows application program interface
(API, the set of “hooks” that allow other
parties to write applications for Windows
operating systems), which is already part of
the proposed settlement.

—Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

If the national interest is at issue, as the
judge has suggested, we must stop the growth
of Microsoft’s operating system monopoly.
The Center for Strategic and International
Studies has pointed out that the use of
Microsoft software actually poses a national
security risk.

This case is of great importance not only
to national security, but to the US economy
and future competitiveness of US industry.
We must take the time to craft a careful and
deliberate remedy for the sake of our nation’s
health.

Sincerely,

David Michael Wuertele

Palo Alto, CA

MTC-00004470

From: Joseph Blough
To: Microsoft ATR
Date: 12/14/01 12:46pm
Subject: Microsoft Settlement

Please reconsider this settlement in the
Microsoft (MS) antitrust case. The settlement
(http://www.microsoft.com/presspass/trial/
nov01/11-02settlement.asp) in no way
prohibits MS from using predatory practices
against competitors or consumers since there
are huge loop holes that MS can (and will)
use. A good analysis of one such hole can be
found here http://linuxtoday.com/
news_story.php371tsn=2001-11-06-005—-20—
OP-MS.
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The Christain Science Monitor went so far
as to call Windows XP a “tourist trap” where
they suck you into using nothing but their
software with their proprietary file formats.
This is surely not the behavior of a company
that plans to make amends and compete
fairly with its competitors. As a linux user,

I have seen how many options a user can
have as far as computer operating systems
(OS), software, and file formats. Microsoft
seeks to remove these options through OEM
agreements/arm-twisting hidden behind a
“trade secrets” tag. The internet is a OS non-
specific and browser non-specific medium,
but MS is even taking that away. Windows
XP heavily pushes you toward MSN in an
attempt to overtake their latest competitor
AOL. Personally, I use a local Internet
Service Provider (ISP), but soon I'm sure MS
will make it unprofitable to be a small time
local ISP.

Consider this recession and how so many
smaller computer software companies have
had to close their doors. The main reason
that many of these software companies
remain small is that most of the money in the
computing industry ends up in Redmond.
Other companies only hope is to be bought
by MS. MS monopoly eats into the revenue
of practically every aspect of the computing
industry (OS, ISP, office productivity,
hardware, and now even console video
games). These smaller companies can grow
and hire more employees if only they have
the assurance that MS is not able to use it’s
monopoly to destroy the smaller company.

Please, in the interests of protecting the
consumer, do NOT accept that settlement. It
will lead to unprecedented abuses by MS
resulting in the loss of choices for many
computer users. Many users do not even
realize that they have a choice thanks to MS’s
past (and ongoing) strategies.

Thank you for your time.

MTC-00004471

From: Wpnelson@aol.com@inetgw
To: Microsoft ATR

Date: 12/14/01 12:48pm

Subject: Microsoft settlement

Following are my comments for the public
record regarding the Microsoft settlement.

Microsoft code should be made public to
such an extent that programmers can write
topnotch programs that are fully compatible
with Windows. They should also be required
to release such code that allows other
programs to interface with their operating
system so as to allow easy file translation
between different programs such as word
processing, spread sheets.

Their internet activities and code should
be sufficiently open so that they cannot gain
control of the net via their operating system
through required registrations etc. Programs
to make their browser Java compatible should
be provided in the operating system as
readily available and visible option to allow
consumers to install the necessary code for
cross compatibility. Kid’s programs should
remain compatible with Windows and
Macintosh. Microsoft should be required to
continue making Macintosh specific
Microsoft Office programs available on a
regular basis.

Microsoft should not be allowed to extend
the reach of their operating system via

“giveaways’’ in the public school system. If
there is such a program it should be in cash
with no strings attached as to where the
money is spent on computers and software
and the amount should be larger than
currently indicated.

They should be prohibited from engaging
in tactics that intimidate or enter into deals
that require/allow programmers/companies
from publishing competing software.

MTC-00004472

From: Brian Kelly

To: Microsoft ATR

Date: 12/14/01 12:53pm
Subject: P.P.S

Oh and by the way, I use Microsoft
products because I simply think they are in
every way shape and form superior to
competitors products offered currently, so
don’t think I'm just a mindless Microsoft
basher with an Interior decorator who thinks
Linux is just the COOLEST. . . Not.

Microsoft kicks butt, that’s why people buy
their stuff, so let’s move along now folks and
get on to the 21st century.

I'm just concerned over how little the
general public actually understands about
how these companies actually operate, but
who am I but another senseless user behind
a keyboard with a satellite dish.

God Bless the USA!

MTC-00004473

From: Fidel Davila
To: Microsoft ATR
Date: 12/14/01 1:03pm
Subject: Microsoft Antitrust Settlement
Comments

I am writing to state my opposition to the
proposed Microsoft anti-trust settlement. In
general, the proposed settlement does little to
change the underlying monopolistic practices
of Microsoft Corporation. First, history has
shown that monopolies must be broken up
into several entities OR become regulated if
they are to stay as single units. Standard Oil
and AT&T are just two situations that prove
that break-up of monopolies lead to future
increased competition and better services for
the US public. And, investors in these
companies ended up in better economic
positions. Barring break-up, strict regulatory
control like AT&T before its break-up is
required to control the monopoly. The
proposed Microsoft settlement does not
break-up the company to increase
competition nor provide sufficient regulation
to prevent continued monopolistic practices.

Second, controlling Microsoft in current
monopolistic areas will not prevent Microsoft
from using their monopoly to control other
areas of the digital realm. Microsoft wants to
monoplize the PDA arena with its Pocket
Windows system, television recording with
its Ultimate TV, digital game boxes with their
X-boxes, and regular television through set
top box software being developed. They will
use the same tactics used in gaining
monopolies in web browsers and multi-
media players to dominate these other areas.
So, limiting Microsoft’s monopolistic
practices in some desktop operating systems
and extensions areas will do nothing to
control them from acquiring monopolies in
these other areas noted.

Microsoft’s distain for the US anti-
monopoly laws and unrepentant attitude
revealed itself in Microsoft’s initial proposed
settlement with the nine states that opted out
of the Federal settlement. Their proposed
settlement actually would have increased
their monopoly into the educational area—
one of the few areas they do not monopolize.
Their arrogance at using a anti-monopoly
settlement to extend their monopoly is
incredible. The current proposed settlement
does nothing to change this arrogance.

In summary, Microsoft’s problem is one of
attitude and processes. The current
settlement does limit these marginally in the
areas where Microsoft currently has
monopolies but does nothing to prevent
Microsoft from gaining monopolies in other
areas of the digital realm. So, Microsoft keeps
their current monopolies and is allowed to
gain monopolies in other areas. Where do
we—the general public—win? Given the
current distaste for regulatory control of
businesses, the only credible action is the
break-up of MicroSoft into multiple entities.
These would be at a minimum: a) an
operating/server systems unit, b) applicants
unit and c¢) multi-media unit. Then and only
then will Microsoft units be in positions to
cooperate with others to compete. With
competition, the public will win!

Fidel Davila

5909 Edinburgh Drive

Plano, Texas 75092

972-378-9996

MTC-00004474

From: Ernie

To: Microsoft ATR

Date: 12/14/01 12:55pm
Subject: microsoft anti trust trial

Hello,

I was recently informed by a news web site
I frequently visit that public comments were
now being taken about the Microsoft trial,
and the punishments, if any, they will face.
Although I realize one voice may be lost in
the shouts of millions of others, I felt that I
had to respond, to at least show my support
for some sort of major punishment for
Microsoft. I am a user of Free Software. I run
Linux, and OpenBSD, both of which are
Freely available, and Open, operating
systems. Many people around the world use
software like this, and I won’t bore you with
the reasons. With Microsoft in control, free
programs and operating systems such as the
ones I use, and the many others in use
around the world, will have a harder and
harder time communicating with those who
choose (or had chosen for them) Microsoft’s
Windows Operating Systems.

Microsoft has continually done things to
promote anti-competitive behavior. They
have changed their networking protocols,
their .DOC word file format, and even the
format of their file system from release to
release. Although there may be technical
reasons behind their changes, you would
never be able to get that information from
them. All of this is showed in mystery, as is
their right as a private company, and yet
Windows and MS Office are the most widely
used pieces of software around. Yet only
Windows can read and write the doc format
with 100% compatibility, forcing you to use
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Office, and a Windows based machine. If you
want to network with Windows, you are
forced to use their ever changing network
protocols, and so on. It is with much doubt
and trepidation I look forward to the coming
months, and with it, Microsoft’s ultimate
fate. I feel that punishments need to be put
in place, punishments that will foster
competition in the technical market, and
allow Microsoft to no longer maintain the
stranglehold they have now.

At a minimum, I feel:

Microsoft should have to publish the
format of its Microsoft Office suite. This will
allow open communications between users of
differing operating systems, regardless of the
program they use.

OEM computer vendors should be allowed
to change and modify the Windows desktop
as they see fit, and Microsoft should no
longer be allowed to “strong-arm’” those
vendors into installing, and only installing,
its Windows operating system. Windows XP
does not need to be any better or different
than its predecessors for it to become to
standard. New computers will simply come
with it pre-installed, and the consumer will
not have a choice.

Microsoft’s networking protocols must be
published IN FULL, and approved by an
independent body, such as the IETF. I have
no problem with Microsoft also donating
large sums of money to the poorer school
system around the world, education is very
important; But, to allow them to simply
further their dominance by letting them flood
the school systems with their own software
is insane. That will simply increase their
dominance, and the cost to them will be
minimal. In fact, its really more of a benefit
for them, than anything. They should simply
donate cash, and let the schools have the
choice that a consumer walking into his local
computer store does not have (the choice of
not getting a computer with Windows).

I hope my comments will be taken
seriously. Microsoft, which started as small
as any company, has grown exponentially
since. They seem to not represent the ideals
that founded this country: Openness,
fairness, and a willingness to cooperate.
Ernie Cline

MTC-00004475

From: Eric Ries
To: Microsoft ATR
Date: 12/14/01 1:12pm
Subject: Microsoft Settlement
Renata Hesse,
Trial Attorney
Suite 1200
Antitrust Division,
Department of Justice
601 D Street NW
Washington, DG 20530

Thank you for this opportunity to comment
on the recent proposed settlement in the
Microsoft antitrust case. As a member of the
computer software industry, I am concerned
about the precedent created by this proposed
settlement. If it is the court’s ruling that
Microsoft is in violation of relevant antitrust
laws, then it is imperative that the penalty
imposed be adequate to address those
violations. The proposed settlement does
nothing to reduce Microsoft’s monopoly

power in any way. Furthermore, it sends the
signal that Microsoft’s methods are
acceptable—even necessary—for success in
the software industry.

Like many others, I am myself
uncomfortable with excess government
intervention in my industry. However, if
government is to have a role, it should be a
constructive one. I therefore would like to
add my support to several other remedies
being proposed by various scholars and
industry experts. I feel that these remedies
would be more effective at reducing
Microsoft’s monopoly power, and be easier
and simpler to implement, leaving less room
for ambiguity. They are:

1) De-coupling Microsoft software products
from OEM computer hardware products. This
would allow other companies to compete
with Microsoft for the OEM markets in
operating systems and office productivity
software.

2) Requiring that Microsoft allow other
operating systems to have access to the
hardware “‘boot loader”” which controls
which operating systems a computer may
run. Microsoft has used both technical and
legal means to shut out various competitors
from access to this vital system component,
most notably Be, Inc.

3) Require Microsoft to publicize full
details of all of their APIs, file formats, and
network protocols. This would require
Microsoft to go back to competing on the
technical merits of its products.

In any event, I urge the Department of
Justice to reconsider its proposed settlement
with Microsoft and replace it with something
that is both less ambiguous, more appropriate
as a remedy, and more comprehensive in its
scope.

Thank you for your time,

Eric Ries

950 Crane St #1

Menlo Park, CA 94025

MTC-00004476

From: John Beidelman

To: Microsoft ATR

Date: 12/14/01 1:16pm

Subject: U.S. v. Microsoft—Public Comment
in opposing settlement

I oppose the proposed settlement of the
case U.S. v. Microsoft on these grounds:

1. Under the proposed settlement,
Microsoft maintains its dominant monopoly
in operating systems and office applications
software, contrary to sound public policy.
This is the root of the problem. If you control
the operating system, you control the
desktop, the applications, the application
programming interfaces (APIs), the network,
and everything else that runs atop or in
conjunction with the operating system. We’re
talking about the crown jewels of the
information age. I can’t believe that this
nation could bust up the anti-competitive
and illegal monopolies of Rockefeller and
Morgan, but can’t come to grips with the
challenge presented by Gates and Ballmer.

2. The proposed penalty for Microsoft’s
offenses pales in comparison to the
additional market capitalization they
achieved by their illegal and harmful
conduct. (They got away with it!) Indeed, if
they are allowed to pay this proposed paltry

penalty with software (in lieu of cash) to
needy schools, their marginal expense is
negligible—and Microsoft succeeds in
capturing a new market presently held by
Apple Computer. This part of the proposed
penalty is preposterous! I remind you that
the purpose of a penalty is to penalize, not
do further harm.

3. By allowing Microsoft to “embrace and
extend” internet standards and circumvent
open APIs on the public internet, there is a
real chance that the internet will become
more and more inaccessible to those unable
or unwilling to adopt Microsoft products and
standards. This would be tyranny.

For these reasons and others, I oppose the
proposed settlement and urge the Department
of Justice to remove it from the table. Any
settlement should be a cash only settlement
and should provide no clauses to enable
Microsoft to strengthen its negotiating
position in the marketplace.

Respectfully yours,

John D. Beidelman

MTC-00004477

From: Jerrysafediver@aol.com@inetgw
To: Microsoft ATR
Date: 12/14/01 1:25pm
Subject: Microsoft Settlement

The settlement proposed by Microsoft
appears to be reasonable, fair, and just. Let’s
quit punishing success and put this ill-
concieved action against Microsoft to rest.
Significant harm has already occurred to
consumers as a result of this action through
the curtailment of innovation and increase in
cost. Enough is enough!

Regards,

Jerry Effenberger

17511 32nd. Ave. N. E.

Seattle, Wa. 98155

MTC-00004478

From: Steve Brewer

To: Microsoft ATR

Date: 12/14/01 1:23pm

Subject: Proposed settlement unacceptable

The proposed settlement with Microsoft is
unacceptable. The nature of the settlement
itself is unacceptable because Microsoft has
already shown that it does not believe its past
behavior was a violation of law and it has
consistently flouted consent decrees and
rulings of the course in the past. There
should be some remedy which actually
reduces Microsoft’s potential to illegally
extend their monopoly into other businesses.
A consent decree seems unlikely to
accomplish that.

Furthermore, the language used provides
loopholes for Microsoft to not release
information to programmers working on open
source and free software alternatives to
microsoft software, especially with respect to
file formats. Even if the consent decree were
followed, it would give Microsoft new tools
to fights its only serious competitors.

Please reject this settlement and impose a
remedy on Microsoft that will have the effect
of actually limiting their ability to extend
their monopoly into other businesses.
Without such a remedy, it seems certain that
we will be back in this same situation again
soon.

Steven D. Brewer <limako@mediaone.net>
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http://revo.ne.mediaone.net/sbrewer/
Ne lauxdu la tagon antaux vespero.

MTC-00004479

From: root@wt6.usdoj.gov@inetgw
To: Microsoft
ATR,antitrust @ftc.gov @inetgw,
Ralph@essen...
Date: 12/14/01 1:26pm
Subject: “How Much Do We Need To Pay
You To Screw Netscape?”
CC: letters@latimes. com@inetgw letters@
sjmercury.com@i...
Re: Bin Laden Tape Sparks Debate
“This is your lucky day...according to
profit Ronnie Reagan, peace be with him.”

MTC-00004480

From: Brad
To: Microsoft ATR
Date: 12/14/01 1:31pm
Subject: Microsoft Settlement

The settlement currently proposed by
Microsoft does little to penalize them and
potentially does a lot of harm by allowing
them to extend their monopoly into
education.

Brad Brooks

West Hills, Ca

MTC-00004481

From: Kevin Gryczan

To: Microsoft ATR

Date: 12/14/01 1:36pm

Subject: Public comment on MS v. DOJ
Antitrust case

I have been a user of Microsoft products
since MS-DOS 6.2 I know Microsoft has
published quality software and should be
allowed to continue doing so. What I disagree
on is the marketing tactics that Microsoft has
used to expand its business at the expense of
third-party competition keeping a level
playing field, particuarly in the area of office
applications and suites. I feel that an
appropriate punishment for Microsoft for its
violation of anttrust law is the following:

1: The proposed donation of computer
equipment and software to poor school
districts should be computer equipment
purchased by Microsoft, with no software
installed, and software being made available
through grant money provided by Microsoft
for the school districts to spend on software
as they wish. School districts can then
decide, with the help of IT professionals such
as myself and others, which software
packages and operating systems they can
purchase and utilized on these donated
computers.

2: Any Microsoft proprietary document file
formats should be made open, and
developers should be allowed to have
unrestricted access to software development
kits to develop programs that can read from,
write to, and modify these documents. With
this clause as part of a final judgment, better
quality software products, such as a version
of Microsoft Outlook that contains very few
security holes which can be exploited
through the spread of e-mail “worm” viruses
can be developed.

3: Any standards and protocols that
Microsoft has establshed while it was
operating as a monopoly must be made open,
with unrestricted access to developer kits
and documentation for software and

hardware developers wishing to utilize these
standards and protocols. Again, this will
level the playing field, with better quality
products being developed by many
manufacturers and developers.

The real issue at hand here is how fair is
it to the consumer to allow Microsoft to
continue operating under their current
business practices.

Kevin Gryczan

Software Technician

InfoRad, Inc.

kevin.gryczan@inforad.com

MTC-00004482

From: Sean

To: Microsoft ATR

Date: 12/14/01 1:36pm
Subject: Bad settlement Idea

Hello,

Having spent much of my career as an
Information Systems professional dealing
with Microsoft and it products, I have to add
my voice to the multitudes that think your
proposed settlement is a bad idea. I have seen
many good products go out of existence
because of their inability to maintain their
user base after Microsoft has decided to
compete. The worst part of it is this; the
competing Microsoft product is not as good,
is more expensive, and generally doesn’t play
well with the other applications. It is
impossible to get rid of, as it is “part of the
operating system” or ‘““is required to work
with the Microsoft Server software” or some
other tie in. Please do not take the offer
settlement, it is to my detriment, and the
detriment of all of those who make a living
in the internet community.

Thank you,

Sean Flynn

Partner

STModdell.com Security Consulting

MTC-00004483

From: David Freeman

To: Microsoft ATR

Date: 12/14/01 1:42pm

Subject: Microsoft Anti-trust settlement.

To whom it may concern. I want to know
why a corporation that has been found to be
engaging in an illegal monopoly is now going
to be given the opportunity to legally
continue said monopoly. If I were convicted
of a crime, would I be given the settlement
that allows me to legally commit the same
crime over and over again? I think not.
Microsoft is the great stifler of innovation.
Look at Java. Java is an awesome
programming language whose greatest
attribute is platform-independence (that
means the same code can run on Macintosh,
Unix, or Windows without being re-written),
yet Microsoft goes MILES out of its way to
ensure that Java is not implemented properly
in there operating system. It sickens me to no
end. Please, do the right thing and deny the
settlement that Microsoft has been pushing
for.

Regards,

David Freeman

14500 Gottingham Dr.

Austin, TX 78725

dfreeman@austin.rr.com

MTC-00004484
From: Dan Moore

To: Microsoft ATR

Date: 12/14/01 1:50pm

Subject: Why microsoft software should not
be in public schools.

To whom it may concern,

I am a computer programmer who has
worked as a system administrator and a
technical support provider for unix,
windows, and macintosh machines. I'm
currently working on an electrical
engineering degree from the University of
Utah. I've been very concerned about the
Microsoft Settlement currently proposed by
the Department of Justice. The Microsoft
Windows Operating System is uniquely
unsuited to the public education sector. I
believe this to be true for a number of
reasons:

1) There are several very good Operating
Systems available free of cost (all of the
distributions of both Linux and BSD can be
obtained for free, the GNU Hurd will soon be
freely available). My wife teaches seventh
grade english and I believe it’s evident that
there are many ways in which the funds
allocated for public education could be better
spent than on complicated and cripplingly
expensive licenses.

2) Microsoft software makes an effort to
hide from the user many of the fundamental
processes that a computer routinely performs
in day to day operation. The objective of
hiding these preocesses is to make a
computer easier to use and probably
accounts, in large part, for Microsoft’s
success in the market, but does not seem
suited to educating young people about how
computers work. If a person can use a unix
clone operating system (such as Linux, BSD,
or Hurd) that person can easily adapt to
Microsoft software and is often more
competent than life long Microsoft users. As
the goal is education it seems apparent that
unix clones are the better alternative.

3) Most operating systems in use today
(including the MS Dos Operating system
upon which the windows operating systems
are based) are based on Unix. This makes it
a very easy jump from Unix to any other
Operating System.

4) The freely available software is most
often willing to furnishthe source code for
the Operating Systems and all applications.
The educational value of this for Computer
Programming students cannot be overstated.
For students to be able to examine the source
code of professionals will help produce a
generation of skilled, creative programmers
with very professional coding styles.

5) Microsoft is a for-profit corporation.
Adam Smith warned of the dangers of
Government Sponsored Monopolies. To
place Microsoft Software in schools is a
government endorsement of their product.
This could certainly viewed as a sanction.
There are many distributions of opereating
systems furnished entirely by not-for-profit
volunteer organizations. (Look at
www.debian.org and www.gnu.org for
starters). The use of these non-corporate
operating systems would help to protect
capitalist ideals of a free market and of no
government endorsements of corporations.

Taking into account the considerations that
makes Microsoft software unsuitable for
public education, I feel strongly that the anti-
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trust settlement ought to be altered such that
Microsoft makes their contribution to public
education entirely in computer hardware,
and that software better suited to public
education be selected by schools to be put on
those machines.

Dan

MTC-00004485

From: Michael Haisley
To: Microsoft ATR

Date: 12/14/01 1:50pm
Subject: Public comment

As someone familiar with computing and
the computer industry, and the adverse
effects of Microsoft’s monopolies in these
areas, I cannot see how the settlement that is
proposed even pretends to remedy the
antitrust violations for which Microsoft has
been found culpable. The company has,
already been found in violation, and this is
the penalty phase of the case, but the
settlement contains no penalties and actually
advances Microsoft’s operating system
monopoly. A just penalty, I continue, would
at barest minimum include three additional
features: *Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

*The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet. If the national
interest is at issue, as I believe it is and as
the judge has suggested it is, it is crucial that
Microsoft’s operating system monopoly not
be extended, and in this I quote the study
released a year ago by the highly respected
Center for Strategic and International
Studies, which pointed out that the use of
Microsoft software actually poses a national
security risk. In closing, I say that all are
surely in agreement that the resolution of this
case is of great importance, not just now but
for many years to come. This suggests a
careful and deliberate penalty is far more
important to the health of the nation than is
a hasty one.

Michael A. Haisley Jr.

Chief Executive Officer, Phenotek Corp.

MTC-00004486
From: Brian McHugh

To: Microsoft ATR

Date: 12/14/01 1:59pm

Subject: Please accept settlement
December 14, 2001

Renata Hesse

Trial Attorney

Antitrust Division, Department of Justice
601 D Street NW, Suite 1200
Washington, DC 20530
Subject:Microsoft Settlement
VIA EMAIL

Dear Attorney Hesse:

I am aware that the Department of Justice
is accepting public comment on the
Microsoft settlement and write to support the
proposal. Our country is in a recession.
President Bush and Republican leaders in
Washington are working to pass legislation
that would stimulate the economy. People
are out of work, businesses are cutting costs
and laying off workers and families are
tightening their budgets.

The absolute last thing we need right now
is for the federal government to continue to
spend taxpayer dollars in pursuit of this
private company. Microsoft employees
thousands of people and makes a major
contribution to our economic vitality. The
federal government should follow the lead of
taxpayers and families and limit its spending.
This will not only help the economy, it will
allow Microsoft to prosper and continue to
have a positive impact in our country.

Thank you for your commitment to public
service.

Sincerely,

Brian McHugh

McHugh Funeral Home

283 Hanover Street

Manchester, NH 03104

MTC-00004487

From: Victoria Welch

To: Microsoft ATR

Date: 12/14/01 2:01pm

Subject: Comments on microsoft anti-trust
case.

Dear Sir or Madam,

My comments for the Microsoft Anti-Trust
Case. Microsoft has been determined guilty of
violating anti-trust laws and the penalty
phase just seems to miss the mark, I am
hearing comments on the street that the U.S.
Government is now a wholly owned
subsidiary of Microsoft. I will admit that I
find the “penalties” somewhat perplexing in
that they certainly seem to miss the mark
rather completely.

I personally think that is probably a little
radical, but then I see demo copies of
Microsoft’s XP operating system on all the
workbenches of my local post offices and I
do wonder what is going on here. I do not
see any other vendors product demos
available there. This seems to indicate
implicit approval of Microsoft products and
no other by a government entity?

The following are the flaws that I see in the
“penalties” that essentially seem to leave
Microsoft better off than they were before the
trial.

I do not see that Microsoft is penalized in
any way in that there is no separation of
integrated software that harms and stifles
competition to the microsoft operating
system. Further I see no provisions for

computer manufacturers to be able to offer
other and more viable operating systems in
a fair and price competitive atmosphere—

essentially nothing has changed.

I do not see that the proprietary protocols
for the operating system, networking and
other elements are to be made public in order
that others may have equal opportunity to
develop applications in a spirit of healthy
competition and to encourage innovation.
Microsoft appears to be allowed to maintain
the closed, proprietary and monopolistic
systems that started this process. Again it
appears that nothing has changed and it will
be business as usual for Microsoft.

In Washington State, Microsoft continues
with its obnoxious and heavy handed
practices only now in a new area. Their
handling of their Internet Service Provider
(ISP) business seems to be following the same
basic marketing strategy that they used with
their operating systems. This has even been
noted in the Seattle Times Newspaper in a
city where normally Microsoft can do no
wrong:

Again, it appears to be business as usual
for Microsoft. Thus I am perplexed at the
current ‘“‘penalties” being “imposed’” on
Microsoft. They seem to be more of an
encouragement for Microsoft to continue in
the same ways it has been and those are the
very same ones that brought this issue to the
DOJ in the first place. If these are
implemented as currently stated then fair
business practices, innovation and
competition are DEAD in the computer field.

I do use Microsoft products, a very few are
reasonably decent but I am forced to use
others because the only option I have for
them is other Microsoft products. Because of
this my time is considerably less efficiently
used in repairing and working to keep the
systems going rather than accomplishing
work that I need to do. If one does not expect
much from the computers running Microsoft
products then they are not the absolute worst
products on the planet. If you expect much
from them and/or use them heavily then you
are going to rather constantly going to have
them fail to the loss of time, effort and
money. On days when I am working hard it
is common to have to reboot my machine to
recover my working ability at least several
times. As time goes on from the initial (or
subsequent complete re-install of the
operating system) the situation grows
steadily worse. The overall cost of running
Microsoft products is incredibly high and far
higher than it ever should be were Microsoft
concerned with more than creating a market
for the next version of its products. Bluntly
quality is not job one.

In order that Microsoft be brought into line
and with any hope of curbing their horrid
business practices, it will take REAL
penalties and serious oversight. With the
obscene amounts of money that Microsoft has
managed to accumulate through its less than
fair business practices (to be kind) there is
some doubt as to whether that can actually
be accomplished. It has become quite
obvious to anyone working in the field that
there is no honor or integrity in Microsoft,
only the search for more money in complete
disregard for the good of the industry, the
users and at this point in time it becomes
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rather blatantly obvious that national security
is at risk due to the poor quality and serious
lack of attention to security that is epidemic
in their products. That alternatives are few is
a direct result of the issues that DOJ is
supposed to be addressing in this matter.

I've been told that I am wasting my time
here in that Microsoft can pay people to
submit positive comments for this business
enhancing solution that has been proposed as
a “punishment”. They have done the same
things in the past, that is pretty much
common knowledge. I can only hope that
DOJ will prove wise, not be bought out by
Microsoft and free the industry for the good
of the consumer and the country. Thank you
for your time and effort in this matter.

Sincerely,

Christine V. Welch

4337 8th Avenue NE, Apartment #C-107

Seattle, Washington 98105

(206) 634—-0984

vikki@oz.net

Victoria Welch, WV9K, DoD#-13,
SysAdmin SeaStar.org, vikki.oz.net

“Walking on water and developing
software to specification are easy as long as
both are frozen”—Edward V. Berard.

Do not unto others, that which you would
not have others do unto you.

“Micro$oft Windows. I’ll bet you can’t
install it just once!”

MTC-000044388

From: Richard Hecker

To: Microsoft ATR

Date: 12/14/01 2:05pm

Subject: Settlement comments

Richard A. Hecker—Senior Software
Engineer

42906 47th Street West

Quartz Hill, California 93536

Renata Hesse—Trial Attorney

Suite 1200, Antitrust Division, Dept. of
Justice

601 D Street NW,

Washington, DG 20530

Dear Renata;

I thank you for this opportunity to express
my concerns about the proposed settlement.
This case has been difficult from the start and
I have followed the progress of it diligently.
As a Senior Software Engineer, my
understanding of the claims has motivated
me to give serious consideration to the
proposed settlement. I hope the invitation to
use this email account was sincere and that
my views will be given equal weight as the
comments that are submitted via other
means.

Perhaps my biggest concern involves the
attitude Microsoft displayed throughout the
process. The litigation phase is over and the
facts are clearly established. As a monopolist,
Microsoft must follow the law. It will
encourage them to break the law if you
minimize the penalty. Their view of the law
was expressed by some of the evidence they
tried to submit and I was shocked from a
professional standpoint.

I am also concerned that this settlement
does little to eliminate the gain Microsoft
accrued from killing their competition. If
Microsoft keeps the gains from their previous
illegal action, how can we expect the new
competition to fair against them? I would like

to see a settlement that provides assurances
for such fair competition.

I see this settlement as having national
significance in my own specific way.
Microsoft is a large company with many
shareholders and they contribute a
significant amount to our economy. I see
them as collecting monopoly benefits from
the desktop section of this computer
revolution. I expect that this desktop section
will continue to drive productivity gains.
Healthy competition based upon open
standards is important. Full disclosure of all
file specifications and application
programming interfaces should be a
minimum requirement. I would also like to
see complete documentation of their network
protocols as they expand their .NET services.
Basically, I want to eliminate any aces they
might try to conceal up their sleeve. In
summary, the proposed settlement does not
suffice. I know it will require more effort but
the health of our desktop industry warrants
it.

Richard

MTC-00004489

From: Mike Smith

To: Microsoft ATR

Date: 12/14/01 2:03pm

Subject: Public comments: Penalty phase of
Microsoft Case

Honorable Judge Kollar-Kotelly:

Having heard and read stories about the
proposed settlement and what it contains (or
lacks) I am pressed into sharing my
comments and ask that you give them your
consideration. I think they are directed to the
heart of the matter.

From my perspective, Microsoft has been
found guilty of hoarding thus the penalty, to
be just, must require them to share.

All of the proposed settlement points do
not address this issue so I ask that you
include the following remedy.

The specifications of Microsoft’s current
and future file formats must be made public,
so that files created by Microsoft applications
can be read by programs from other makers,
on any operating systems.

Sincerely Yours,

Michael Lee Smith

3355 Claire Ln #903

Jacksonville, FL. 32223-6661

MTC-00004490

From: mike stephen

To: microsoft.atr(a)usdoj.gov
Date: 12/14/01 2:09pm
Subject: Microsoft settlement
Renata Hesse, Trial Attorney,
Suite 1200, Antitrust Division,
Department of Justice,

601 D Street NW,

Washington, DC 20530;

Please I beg of you........... If you let
Microsoft get away like the current proposal
suggests, We (the computer professionals)
may never be able to dig ourselves out from
the pit Microsoft has cast us all into.

Microsoft products by virtue of being a
monopoly, have been designed without
concern for security or reliability. I can prove
that the design of Microsoft products leads to
the spread of countless virii in the computer
industry. They (Microsoft products) are the

perfect products to use to send damaging
virus from many groups like the terrorists
from Afghanistan, Israel, Palestine, Egypt....
And do not imagine that these places have
not already done damage.

And it is not only because Microsoft
products are in such wide use, but the real
problem is that the products have been very
poorly designed. It seems Microsoft has
enough money to do the job right, so the
remaining reasons why the products are so
poorly written is that there is currently no
need to be “Best of breed””. when you are the
only option.

It will not be long till they (the terrorists)
discover that they can inflict hundreds of
billions of dollars in damage. All this because
Microsoft has a virtual monopoly, and
instead of actually writing well designed
programs, they spend all the energy they
have to simply maintain that monopoly.

Often I give speeches to information
technology groups that state.... “Without
Microsoft in the industry, we would be at
least 10 years ahead of where we are today”.
But because of the constrictive designs and
monopolizing practises of Microsoft, no
possible competitive products have been able
to get a start.

As just one example: IBM wrote a fine
operating system called OS/2 in 1992. Only
today some 9 years later is Windows XP
beginning to catch up to the technical
capability of OS/2. In fact it still has a long
way to go to catch up to OS/2 in security and
reliability. What happened? IBM could not
get any hardware vendors to carry the
software because Microsoft had tied up all
manufacturers of computers to include with
each and every computer, a copy of
Windows. This in spite of the fact that many
wanted to use OS/2 instead of Windows.
What happened to anyone who decided to
use OS/2 was they also paid and received a
copy of Windows that they did not desire.

The only way to get the marketplace back
in order is to separate the computer hardware
from the operating system. When you go to
a store to buy a computer, you should be able
to buy any computer available without
having to also purchase an operating system.
That choice should be made at the time of
purchase rather than included in the cost of
the computer.

Please suggest that all operating systems
should be available as separate products. The
purchase of a computer should not also be
the purchase of products from Microsoft.

It is much akin to buying a car, and with
that car purchase, it also comes with a
coupon for gasoline from the Microsoft
gasoline company. We agree that the car uses
gasoline, and we all buy gasoline, but what
if we prefer to buy gasoline from Shell rather
than prepay for gasoline from the Microsoft
gasoline company? Should we not have the
option of not prepaying for fuel from the
Microsoft gas company?

Please at least bring this option up. It
solves all the problems inflicted upon us by
Microsoft and some of their abuses of the
Sherman act. It also requires little
supervision, and levels the playing field for
others to play.

I suggest this (above) in addition to any
penalty that might be given Microsoft
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because of the illegal activities regarding the
Sherman act. It’s just that without the above
mentioned separation of operating system
from the hardware, we will not see any
competition in the operating system industry.
And when I imagine where we (the users of
computers) could be were it not for
Microsoft, I am almost brought to tears over
the condition Microsoft has left the computer
industry in.

We are a multi Trillion dollar industry, and
to be controlled by illegal means, by one
company that has already shown distain for
the law and ethical business practises, means
unless someone like you makes a move to
change it, you will be remembered as part of
the problem rather than as part of the
solution.

Mike Stephen

Computer consultant

MCSE, IBM BesTeam, CNE.

MTC-00004491

From: Kenny, Eric
To: Microsoft ATR
Date: 12/14/01 2:14pm
Subject: Settlement

I am a software developer living in
Cincinnati, Oh (who works with Microsoft
products), and I would like to register my
total dissatisfaction with the DOJ’s settlement
with Microsoft. It amounts to nothing more
than a slap on the wrist, and does almost
nothing to rectify the situation. Consumers
will be in no better situation that they were
before this case.

Sincerely,

Eric Kenny

MTC-00004492

From: Andy Freed

To: Microsoft ATR

Date: 12/14/01 2:16pm
Subject: Microsoft Comments
To: Renata Hesse

Trial Attorney

Suite 1200,

Antitrust Division
Department of Justice
601 D Street NW
Washington, DG 20530
microsoft.atr@usdoj.gov

The proposed Microsoft Settlement is a
sham. We should expect this from them by
now, but we shouldn’t accept it. If Microsoft
is allowed to choose the terms of their own
punishment, they will choose to advance
their own software. The current wording of
the settlement is very different from the
original ruling by Judge Michael Penfield,
and lacks any true punishment for
maintaining a monopoly.

There are plenty of arguments for breaking
the company up. This is what was originally
ordered by Judge Penfield, but was
overturned in later rulings. This would be the
best solution and punishment for Microsoft.
As a Mac User, I avoid their operating system
whenever I can. However, their Office
software suite is excellent on the Macintosh
platform, and only continues to get better.
This software was created by a separate
group, one that operates outside the realm of
Microsoft and its operating systems. This
shows that Microsoft doesn’t require co-
development of its software and operating

system. However, by tying the two, they can
successfully prevent the use of their software
on other platforms.

The current settlement, as proposed by
Microsoft, should be thrown away. I think a
situation that truly punishes the corporation
for violating anti-trust laws, which they have
been convicted of, is needed. This could
range from splitting the company into
separate entities, or forcing Microsoft to share
their source with developers, so other
companies can have equal access to
information that is pertinent to developing
good software.

Microsoft has not been reprimanded for
their monopolistic behavior, which they have
not changed as of yet. They have also used
their powers as a monopoly to extend other
software, services, and protocols which will
continue to advance their position as a
monopoly. This case affects everyone who
uses computers, in some way or another. The
correct response to this case has nothing to
do with the settlement that Microsoft has
proposed. It should be thrown away, and a
new settlement, something closer to Judge
Penfield’s ruling should be used.

Thank you for this opportunity to
comment.

Andy Freed

1415 SW Custer Dr. #A6

Portland, OR 97219

503-246—4836

MTC-00004493

From: Rock.Roskam@wachovia.com@inetgw
To: Microsoft ATR

Date: 12/14/01 2:22pm

Subject: comment on the settlement

Microsoft has, I remind the judge, already
been found in violation, and this is the
penalty phase of the case, but the settlement
contains no penalties and actually advances
Microsoft’s operating system monopoly. As a
consumer I have repeatedly forced to pay
extra and recieve inferior customer service
because there is no recourse. A just penalty,

I continue, would at barest minimum include
three additional features:

Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

Any Microsoft networking protocols must
be published in full and approved by an

independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

Sincerely,

Rock Roskam

P.O. Box 14466

RTP, NC 27709

MTC-00004494

From: Jed Haile

To: Microsoft ATR

Date: 12/14/01 2:23pm

Subject: Objection to Microsoft Settlement

Dear Department of Justice Official and
Judge Kollar-Kotelly,

I have spent a large amount of time
studying the proposed settlement for the
Microsoft antitrust trial and I must express
my extreme displeasure with the settlement.

Both the initial trial verdict and the
appeals verdict upheld the fact that Microsoft
is a monopoly that has illegally used it’s
monopoly power to deny other companies a
chance to compete, and to control the flow
of technology. Microsoft official were evasive
and borderline to committing perjury in their
testimony during the antitrust trial. Microsoft
willfully disregarded the terms of their 1995
consent decree. What reason does any of us
have to believe that Microsoft will honor the
letter or the spirit of the proposed settlement?
There are no strong enforcement clauses in
the settlement, and there are enough
exemptions and loopholes to make it entirely
unclear what the settlement even restricts or
enforces.

When the 18 states and the Department of
Justice began this antitrust action against
Microsoft the goal was to establish that
Microsoft had illegally exercised monopoly
power and to obtain punishment for that
crime and to insure that Microsoft would no
longer be able to commit further crimes of
this nature. The proposed settlement does
none of these things. Nowhere is there any
punishment for Microsoft’s breach of law,
and the settlement contains enough
exemptions and exclusions to leave Microsoft
a broad lattitude to operate how it pleases.
The settlement effectively makes it legal for
Microsoft to continue their illegal practices.

The settlement is hopelessly biased in
Microsoft’s favor and I believe that
Microsoft’s past behavior warrants extreme
reason to believe that Microsoft has no
intention of honoring this settlement.
Microsoft has never acknowledged their
guilt, Microsoft has never accepted
responsibility for their crimes, and Microsoft
will certainly never agree to sign a settlement
that limits their ability to continue to operate
as they accustomed. The only option is to
have punishment and corrective measures
IMPOSED on Microsoft. I would ask that the
court consider the new settlement terms
being proposed by the states that have not yet
agreed to the settlement. The simple fact that
not all the states are satisfied with the
settlement should be ample warning that
there are serious reasons to object to this
proposed settlement. I urge the Department
of Justice, the State Attorney Generals, and
the Judge officiating over this trial to reject
this proposed settlement. A great amount of
time, money and effort have gone into
establishing that Microsoft did indeed violate
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the law, and this settlement does nothing to
justify that great effort.

With all respect,

Jed Haile

290 E 13th St

Idaho Falls, Id. 83404

Phone:

(208) 522—-4518

MTC-00004495

From: Tony Kocurko

To: Microsoft ATR

Date: 12/14/01 2:08pm

Subject: Proposed Settlement of Microsoft
Antitrust Case

14 December 2001

Renata Hesse, Trail Attorney

Suite 1200

Antitrust Division

Department of Justice

601 D Street NW

Washington, DC

U.S.A. 20530

Anthony J. Kocurko

23 Burling Crescent

St. John’s, Newfoundland

Canada A1E 5H3

Office Phone: 709-737-8898

Office FAX : 709-737-2589

E-mail: akocurko@mun.ca

Dear Ms. Hesse:

As a U.S. citizen living in Newfoundland
and employed as a systems manager in a
research department of a university, I have a
keen interest in the Microsoft antitrust case.
To be succinct, I believe that the complete
details of the formats, including syntax and
lexical interpretation, of both the data files
and the network communications protocols
of Microsoft products should be made public.
That is the short of it.

Here is the long of it, although not very
long. It is not uncommon for me to be asked
by researchers, who do not happen to be
using Microsoft operating systems, to help in
deciphering e-mail attachments sent to them
from colleagues or institutions using
Microsoft products. (In fact, amazingly, there
have been instances of researchers, who do
use Microsoft operating systems, receiving e-
mail text attachments and being unable to
read them because they do not have the same
Microsoft program that produced them.) Most
often, we end up asking the sender to
recreate the attachment in an open format,
such as Rich Text Format, for example, for
which there are available readers for non-
Microsoft computer systems. On the
networking side, if it were not for the
existence of the Samba software (http://
www.samba.org), we would have a very hard
time sharing our research data among our
Microsoft and non-Microsoft systems. My
fear, as a systems manager of a heterogeneous
facility, is that Microsoft will use the
proposed terms of the settlement to make it
impossible for third parties to produce open
source software that will allow the fluent
interchange of data between Microsoft and
non-Microsoft products.

In thinking about this issue, I usually
return to several situations to which almost
anyone could relate. At the moment, I can
pick up my phone and talk to a person
anywhere in the world, regardless of the
manufacturers of the phones and regardless

of any fancy extensions that either phone
may have. Similarly,I will be able to FAX this
note to you without wondering whether the
company that made your facsimile machine
has so arranged things that only a FAX
machine by the same company can send to
yours. Again, I can make a recording on my
VHS VCR and not have to concern myself
with the VHS system on which it is re-
played. Now, one may argue that no
company would be so foolish as to create a
phone that only phones of the same
manufacturer can call, but, if that phone
manufacturer controlled 90% of the phone
market, it could well be tempted to do just
such a thing.

It is my opinion that what goes on within
the strict confines of a computer is up to that
computer’s operating system, but when the
produce of that software leaves the computer,
either as e-mail or a data file or a network
transmission, then it has entered the public
airways, so to speak, and its format should
be readable by anyone on that airway. To put
it in an almost ridiculously simple form, it
is one thing to write a program that adds two
numbers, but it is quite another to write such
a program with an interface that requires that
the two numbers be supplied to the program
in some secret, proprietary language.

Sincerely Yours,

Anthony J. Kocurko

P.S. Please note that a FAX version of this
note is being sent to one of 202-616-9937
and 202-307-1545.

MTC-00004496

From: tigre@roo.ybos.net@inetgw

To: Microsoft ATR

Date: 12/14/01 2:40pm

Subject: Regarding the Microsoft settlement
proposal

My name is Titiimaea Ala’ilima and I am
a computer professional in Cambridge, MA.
I have read of the proposal for a settlement
and I must say I feel very strongly that this
is an entirely unsatisfactory remedy to the
antitrust violations of Microsoft. It entirely
sidesteps the issues at hand of abuse of
monopoly power, giving no restitution to
those who have actually been harmed by
their anti-competitive practices. It is a work
of pure public relations. Their so-called
penalty involves giving away a certain dollar
value of software, with the valuation of that
software self-determined as a result of their
monopolistic manipulation of the market.
And it only serves to entrench their
monopoly even further by training more
children on their proprietary software. There
is scarecely any sense of the word in which
I would consider this a penalty, much less a
reasonable remedy proportional to
Microsoft’s culpability.

Why not take the proposal offered by Red
Hat, a distributor of the popular Linux
operating system? If Microsoft wants to
channel their punishment towards the
benefit of needy children, why not do it in
a cost-effective manner. They could provide
hardware, the prices of which they have not
themselves artificially inflated, and a more
cost-effective operating system could be
provided for these machines from another
source, Red Hat themselves, for example,
who have offered to provide the operating

system software completely free of charge.
This would impose a real, measurable
financial cost to Microsoft, and a real benefit
to society, without furthering the monopoly
that Microsoft is in trouble for abusing.

It may seem like expediency would serve
the interests of all involved, but I think this
nation and its economy will suffer if we let
Microsoft continue to dictate its own terms.
The government will have wasted all of its
time and money in prosecuting this case
successfully if this settlement is accepted.
This decision demands careful deliberation.
The public may be tired of seeing this case
in the news, but we must not let that dictate
the merits of pursuing it further. The future
of computing is at stake.

Sincerely,

Titiimaea Ala’ilima

180 Third Street

Cambridge, MA 02141

MTC-00004497

From: John Walker

To: Microsoft ATR

Date: 12/14/01 2:43pm

Subject: Giving away intellectual property

Some of the states have suggested that
Microsoft be forced to share its source code
for Office and Internet Explorer, among other
remedies, in punishment for its recent
“conviction” for anti-trust violations. My
opinion: BAD!!

Microsoft should NOT be forced to disclose
the “secret formula’ which it has spent
BILLIONS of dollars and MILLIONS of man-
years to develop. The purpose of any
remedies should NOT be to “punish”
Microsoft for the alleged offenses (I still don’t
believe their conviction is valid, but. . .) but
to set guidelines to control any future
“abuses”.

The “reveal your source code” solution is
the equivalent of disemboweling someone for
running a red light: effective (in that the
person is unlikely to run any more red lights)
but excessive (obviously).

MTC-00004498

From: Adolf von W(00FC)rttemberg
To: Microsoft ATR
Date: 12/14/01 2:47pm
Subject: Microsoft case

Microsoft is a creative company. Leave
these guys alone.

Adolf V. Shastri von Worttemberg, Ph.D,
MCP

Computer Lab Manager/Sanskrit Professor

Emory University, Atlanta, GA

Office Ph.: 404-727-7619

Cell Phone: 404-314—-3056

Home: 770-963-2699

***People often find it easier to be a result
of the past than a cause of the future.***
Idam satyam: . denn so redet m i r die
Gerechtigkeit: die Menschen sind nicht
gleich. Und sie sollen es auch nicht werden.

MTC-00004499

From: Tony Kocurko
To: Microsoft ATR
Date: 12/14/01 2:18pm
Subject: A Thousand Pardons, Ms. Hesse!
Dear Ms. Hesse:
After FAXing a copy of my previous e-mail
regarding the proposed settlement in the
Microsoft antitrust case, I discovered that my
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(non-Microsoft) spell checker happily let me
give you the title ““Trail Attorney”. Of course,
if you're originally from Wyoming, this may
well be the case. However, since we don’t
know each other, I beg your pardon.

Regards,

Tony Kocurko

Seismological Systems Manager (Phone:
709-737-8898 or —8142)

Department of Earth Sciences

Memorial University of Newfoundland

St. John’s, Newfoundland, Canada A1B
3X5

MTC-00004500

From: David L. Craig

To: Microsoft ATR

Date: 12/14/01 3:01pm
Subject: Microsoft Settlement

I understand from Robert Cringley’s article,
“He’s Not in It for the Profit—Steve Satchell
for Microsoft Anti-Trust Compliance
Committee!” (http://www.pbs.org/cringely/
pulpit/pulpit20011206.html), _this_email
address/Subject combination is the online
place to register my comments on the
proposed settlement of the Microsoft anti-
trust case. If this is not so, please let me
know.

I have been very troubled by the turn in
this case since Judge Jackson’s ruling was
overturned. I do not believe the best interests
of the public, indeed, the entire planet, are
being served any longer. Microsoft was
proven to be guilty of very serious
anticompetive behavior, yet the government
appears to have backed off any serious
response to that guilt. I regret the actions of
Judge Jackson that have muddied the waters
of the appropriate response—break up the
monopoly! I see no other guarantee that will
restore proper market forces and the ultimate
good of competition fostering better products
enhancing the quality of life. As long as
Microsoft remains unchanged in its
determination to use every possible means of
abusing its monopoly position for its own
gain at the expense of everybody else, and
this seems to be the case still and into the
foreseeable future, then it is the duty of the
government to intervene and mete out the
proper remediation. To not do so dooms us
all to more abuses and their costs.

Judge Jackson had the right idea. Please
deliver us from the monster in Redmond.

May the LORD God bless you abundantly!

Dave Craig

MTC-00004501

From: Roger Ayers
To: Microsoft ATR
Date: 12/14/01 3:04pm
Subject: microsoft settlement

I am an interested technology consumer
and citizen of Washington State. I have
followed this case from Day 1, including the
original consent degree and the history
leading up to the original District Court
Filings. I have read, as suggested, the
documents related to the proposed
settlement, as well as all current District
Court Filings and Appeal Court Filings. I find
the proposed settlement preposterous and
insulting to previous DOJ antitrust
administrations, the informed public, and
myself. It fails all forms of reasonableness in

light of the District Court Finding of Facts
and the Conclusions of Law, and the
unanimous Appeals Court Ruling. It also
ignores the basic evidence established
throughout the history of the case, including
Microsoft’s current willingness to continue
past transgressions into new areas as they
attempt to extend their monopoly into new
markets. I propose that the Court throw out
the proposed settlement and instill the two
simple remedies as best explained by the
author of the attached article. Please allow
me to include my suggestion of proper
remedies as contained in the attached article.
If this is not acceptable, please reply so I may
remove the link and author my remedy
within my text.

Thank you.

MTC-00004502

From: Pete Parks

To: Microsoft ATR

Date: 12/14/01 3:06pm
Subject: Voodoo Economics

To whom it my concern:

If Coke was given the same opportunity as
Microsoft is being given. Non-Coke drinkers
would have limited choice, which means the
consumer suffers. It’s sad to see that justice
makes the victims suffer to the same crimes
that monopolist tries to create in the first
place which is “limited choice”.

While getting my college degree my
economics professors each stated the best
economy is the economy where the consumer
has multiple sources from which to make a
choice. In addition the freedom to make the
choice is what America is suppose to be
about.

Please side on the consumers side by
making Microsoft payout money to the
schools so they can decide what’s the best
choice for them (note it might not even be a
computer). Otherwise, it just like the joke the
average American is hearing right now “first
hit is free kid!” states the school drug dealer.
Once the first hit has taken effect these
school become an annuity based cash cow for
Microsoft.

Pete Parks

MTC-00004503

From: Logan

To: Microsoft ATR

Date: 12/14/01 3:29pm
Subject: Anti-Trust

To Whom It May Concern,

Years spanned into decades as I formulated
my own personal view of morality in this
world. Years of experience and learning have
come together to form the three basic
principles by which I live. These principles
may be best described as “truisms’’ because
of their base nature, yet they remain effective
in day to day use. They are:

“If it ain’t yours, don’t touch it”

“Lead by example and others will follow”

“That which does not kill us, makes us
stronger” (her Friedrich Nietzsche)

In respect to the anti-trust case against
Microsoft all of these truisms can be applied,
and in all cases to less than satisfactory
implications. First, a word about my true
interest in this case.

Nearly seven years ago I had my first
experiences with the internet. One of those

experiences was with a burgeoning new
technology known as Java. I downloaded an
application that allowed one to create Java
Applets for implementation on the web. This
software was known as “Liquid Motion Pro.”
I was thrilled with the product as it allowed
me as a creative designer to make things
happen that were never before available to a
“non-programmer.” Three weeks after this
initial download, a message was posted on
the manufacturers site stating that they had
been purchased by Microsoft and that further
development would be implemented by that
company. A new web address was given to
view the progress of the product. Two weeks
after that, the product was discontinued and
trash-canned by Microsoft.

Since that time I have watched as dozens
of innovative applications simply go away
due to the influence of this all-devouring
monster known as Microsoft. They have
trashed, beaten on and devoured more
innovation and and innovative spirits than
anything I've seen in my lifetime.

This breaches the first of my base tennets
of living. If it ain’t yours, don’t touch it.
Microsoft seems to understand this ideal, but
from a strange sense of perspective. If they
can’t touch it, they find a way to make it their
own, then they break it. If they can’t break
it, they make it so no one else can touch it.
Example: Bungie Software at one time was
the only major manufacturer of games for the
Macintosh platform. They were to have
released a ground breaking game called
“Halo” for simultaneous release on Mac and
WinTel. After having been purchased by
Microsoft, they are only writing software for
the proprietary Microsoft gaming system
known as Xbox.

Lead by example and others will follow is
supposed to be an inspirational slogan
designed to motivate people to ““do the right
thing.” Lead by example for Microsoft has
led to the capture of the major share of
processor market by Intel. A company which
produces inferior products for the non-
professional market(check the benchmark
tests of Pentium-IV vs the DEC Alpha EV67
or the Athlon XP). A company which has
forced everyone to conform to their standard
of chip architechture. Not surprising is this
company’s close working relationship with
Microsoft. (A secondary truism that may be
used effectively here is “‘birds of a feather...”)

That which does not kill us. Well, this only
applies if we do not die in the trial. Many
companies who have fought against this
Goliath have died. Many more will continue
to die by their hand. Some who see their
comrades fall by their side decide simply not
to fight. How many of these corpses on the
field of battle does there need to be in order
to see this company for what it is?

I am not a legal expert. I am a layman. And
as a layman I have to gather information and
make decisions to the best of my ability
based on a few simple principles. I used to
have faith in this country. I served in it’s
armed forces. Now I see the winds of change
beginning to blow.

As I see it, in my own small way, the anti-
trust laws were established to promote
fairness in business practices—to create an
environment of competition—in a free and
open market. They were also designed to
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increase the technological innovations
available to the public, thereby increasing the
standard and quality of living for every
citizen (not to mention the advancement of
military capabilities).

What seems to be advancing is the idea
that money makes might and might makes
right. Through legal wrangling about the
comments that a judge made about their
company during the trial they wiggle their
way into a legal impass. Their defense was
not “We’re not guilty” their defense was
“You didn’t follow proceedure.” After a
costly stalemate the monopolists simply turn
around and say ‘“we’ll give you some money
so you can fight your war and you make this
all go away”’

What appears to be huge amounts of
money are about to be sloshed in the
direction of the government. That is what the
settlement is about. This is not about what
is right or wrong, but about the size of the
payoff. If it was about right or wrong, this
case would have been taken to the Supreme
Court and Microsoft would have been
confirmed as guilty. I begin to realize that
soon I will be at my desk forced to stare at
the incredibly inane flag of the conqueror as
I start up my computer for the third time that
day and repeat the mantra to myself
“Resistance is futile, you will be
assimilated”, then wonder if I'll have enough
money to pay to vote for president on the
next election day.

Thank You,

Logan

Creative Director,

USinns.com

MTC-00004504

From: George McCullen
To: Microsoft ATR
Date: 12/14/01 3:11pm
Subject: COMMENT ON MICROSOFT AND
DOJ SETTLEMENT

As part of the public comment on the
Microsoft settlement, I would like you to
know that I believe your settlement with
Microsoft is fair and just. While we waste our
time with Microsoft, we are not paying
attention to other companies that are anti-
competitive. For example, the cable TV
industry. I have a choice whether I wish to
use Linux or Windows on my PC, and I can
choose what media player or browser I would
like to use by either buying it, or
downloading it for free. I do not have a
choice with my cable TV access. I cannot
choose the channels I wish to see (I pay for
all or none). What about cable broadband
internet access? It seems that a lot of
consumers are stuck without a choice there.
Do we punish one company because they
out-smarted their competitors? What about
AOL? Netscape, Sun and Oracle? Should
they US Govt help them compete? I think
that has no bearing on consumer choice. I
support your settlement with Microsoft. After
this is settled, maybe cable TV operators or
AOL should be next.

George McCullen

MTC-00004505

From: Matt Williamson
To: Microsoft ATR
Date: 12/14/01 3:12pm

As a linux user since 1995 I can proudly
say the MS is not the only horse in town,
please remember this.

And consider the following:

*Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

*The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

Matt Williamson

< mattw_unix@yahoo.com >

MTC-00004506

From: Greg Baker

To: Microsoft ATR

Date: 12/14/01 3:24pm

Subject: Please reconsider you settlement
before its final.

This is not meant to be a bash, only my
personal opinion that soon I will have no
choice to but to use Microsoft products for
everything I do on my computer. While this
isn’t such a horrible thing in and of itself, the
fact that I won’t have a choice makes me feel
extremely exposed. I will be paying more
because they will have me right where they
want me and in that day there will be no
turning back.

I am completely happy with my copy of
Windows 2000 professional BUT I know that
soon if I want to log on to my banks website
I will have to use an array of Microsoft
products. This means I will have to upgrade
to Windows XP, because Microsoft won'’t
release the necessary components for
Windows 2000 NOT because they are
technically unable, but because they have a
monopoly and can force me too. Force me to
pay for the another copy of windows (keep
in mind I'm completely happy with W2K),
use Microsoft Internet Explorer etc etc.

Please DO NOT settle with the current
agreement. It does not help consumers to
essentially let MS walk away with no fines,
no punishment and most importantly no real
way for new products to come into the
market.

Thank you

Greg Baker

MTC-00004507
From: Annalisa—SecureStore

To: Microsoft ATR
Date: 12/14/01 3:23pm
Subject: Auguri!

Scalda il tuo inverno e quello dei tuoi cari.

Approfitta di questa occasione anche per
Natale!

Tutto questo all’indirizzo: http://
ghirosonno.monrif.net

oppure http://scaldaletto.xoasis.com—
http://spazioweb.inwind.it/scaldasonno

DIRETTAMENTE DALLA FABBRICA A
CASA TUAI!

***1’OFFERTA E’ VALIDA FINO AD
ESAURIMENTO ***

Tutti i dati sono trattati in conformita’ con
la Legge 675/96.

MTC-00004508

From: Paul Burkeland

To: Microsoft ATR

Date: 12/14/01 3:30pm

Subject: Harsher Penalties for Microsoft

Please, please, please impose harsher
penalties upon the software giant Microsoft.

Their maintaining of a monopoly is hurting
us computer users. They make proprietary
formats, and people accept them because of
the huge hold they have on the market. They
can charge whatever they want for their
software (which is the only way to access
these formats), essentially forcing people to
pay outrageous prices to get work
accomplished. If there were more
competitors in this area, prices would be
cheaper, and we wouldn’t have to conform to
Microsoft’s way of doing things.

Microsoft keeps making their own
standards on the internet. They make others
conform to what THEY want. That isn’t how
the internet is supposed to be. One company
isn’t supposed to dictate how things are
viewed and interacted with. One company
isn’t supposed to have a stranglehold on the
future of computing.

Please?

Paul Burkeland

MTC-00004509

From: Shawn E Matthews

To: Microsoft ATR

Date: 12/14/01 3:40pm

Subject: Microsoft DOJ Settlement

Shawn E MatthewsWhile it’s not perfect
(what is these days), it is better than nothing.
It’s time to move on ... the States, while
thinking that they’re taking the best interests
of the people in hand, are only making this
worse by dragging it out.

Technology changes at lightning speed,
what was wrong two years ago is no longer
relevant today. I wonder, will the same level
of scrutiny be applied when other
monopolies like AOL Time Warner are
investigated? Let’s hope so.

Thank you,

Shawn E Matthews.

MTC-00004510

From: Warren Downs
To: Microsoft ATR
Date: 12/14/01 4:02pm
Subject: Comments on settlement
Renata Hesse, Trial Attorney Suite 1200
Antitrust Division, Department of Justice 601
D Street NW, Washington, DC 20530
To whom it may concern:
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I’'m writing to express my concerns with
the proposed Microsoft-DOJ settlement. As a
user of the Linux operating system, who has
used multiple computer operating systems,
including Microsoft Windows (in various
incarnations) and IBM 0OS/2, I have found
Linux to be the most flexible and useful basis
for my computing. However, it is my concern
that the proposed settlement will, far from
opening up competion in the marketplace,
actually assist Microsoft in removing my
choice to use an alternative operating system.

Here are some of my specific concerns,
which I hope will be addressed by the final
settlement (and are not addressed by the
currently proposed one):

1. When friends, family, and business
associates send me Microsoft documents (e.g.
Excel spreadsheets, Word documents,
Powerpoint presentations), I need to be able
to view those documents without being
forced to use Microsoft products. Or, at the
bare minimum, by using Microsoft
applications on top of Linux, should that be
an option. At present, there are a number of
non-Microsoft products which attempt to
read Microsoft file formats. However, they
are hindered by Microsoft’s frequent
undocumented file format changes. At a bare
minimum, I would request that Microsoft
applications (e.g. MS Word, Excel,
Powerpoint, Microsoft Money, Internet
Explorer, Outlook/Outlook Express,
including Windows Address book file
formats such as .wab and .pab) should be
available to run on Linux. It seems unfair to
require Microsoft to port them to Linux,
because there may be other operating systems
which should also be supported. Rather, I
feel it would be better if Microsoft be
required to license the porting to third party
companies. For programs which Microsoft
charges for, such as MS office, the licensing
wouldn’t be free, but the price of the end
product should be no more expensive than
it’s counterpart on Windows. Thus, Internet
Explorer for Linux should be free, just like
it is in Windows.

Microsoft will claim that Internet Explorer
is part of the OS, as it is integrated into
Windows. Regardless whether that is the case
or not, users consider it to be an application,
and as long as Microsoft continues to
encourage Internet Explorer specific
enhancements to the web pages on the
internet, Microsoft should be required to
make Internet Explorer available to other
operating systems. Otherwise, we’ll all be
forced to use Windows in order to view web
pages.

However, the best solution to the file
format problem, would be to require
Microsoft to make these file formats public
documents. Microsoft could then keep their
intellectual property, but third-party
programmers would be able to produce
compatible programs, so end-users such as
myself would be able to access their data on
alternative operating systems such as Linux.

2. Similarly, I need to be able to share
information between my Linux computer and
computers running Windows. At present, I
am able to use the Samba (http://
usl.samba.org/samba/samba.htm]) file
sharing system on Linux to retrieve my files
from the office computers. However, should

Microsoft continue to make undocumented
(and even patent-restricted!) changes to their
network protocols, this option may not
remain available to me.

Microsoft will claim that it is necessary to
restrict details of their file formats and
network protocols for security reasons. It is
true that, in many cases, their file formats
and network protocols attempt to be secure
through obscurity, rather than through
provably-secure algorithms. See http://
www.softlab.ntua.gr/-taver/security/
securd.html for a definition of “security
through obscurity”.

However, the notable insecurity of
Windows even without its file formats and
network protocols being publicly
documented should be testament enough that
obscurity isn’t helping security in this case.
Instead, were Microsoft required to document
their protocols and file formats, they would
be more inclined to fix any security problems
that came to light, and users of alternate
operating systems such as Linux would be
able to interoperate with their Windows-
using co-workers, friends and family.

Therefore, a useful remedy would be one
that requires Microsoft to publicly and non-
discriminately document any changes to
their network protocols, to be approved by an
independent network protocol body.

3. In point #1, I mentioned the option of
running Microsoft applications on Windows.
At present, there is an effort, known as the
Wine project (http://www.codeweavers.com/
), which is attempting to make it possible to
run Windows applications on Linux. It has
been largely successful with applications
which are written to use only the publicly-
documented Windows Application
Programming Interface (API) which Microsoft
already provides.

However, it is well known that Microsoft
applications (and perhaps those of a few
other companies in close association with
them) make use of undisclosed interfaces
between Windows and the application. This
makes it impossible to run those applications
using an interface (such as Wine) created
from only the public documentation.
Therefore, it is unsurprising that Microsoft
applications have been the least successful at
running on Linux using Wine.

A useful remedy should require Microsoft
to document all Application Programming
Interfaces (APIs) which are used by any
applications which it sells separately from
Windows, bundled with Windows, or
downloadable from Microsoft’s website. This
would at least make it possible to
interoperate with Windows users by using
the native Windows applications on Linux.
However, it is Microsoft’s trend to actually
work against this option, in spite of being
under anti-trust investigation. Microsoft
licensing agreements for many of their
applications currently state that you may
only use the application in conjunction with
Microsoft Windows. Thus, even if it were
technically possible to run the Microsoft
application on Linux, those licensing
agreements would make it illegal! This is
unconsionable, and should be addressed by
requiring that Microsoft licensing agreements
allow usage of their applications in
conjunction with alternate operating systems,
if the user so desires.

Of course, Microsoft doesn’t wish to allow
or encourage piracy of their software, and
rightly so. However, as long as they maintain
a monopoly, restricting interoperability with
users of alternate operating systems, they
should also allow their applications to be
used in conjunction with alternate operating
systems, as long as the application is legally
owned by the user. Applications which are
freely downloadable for Windows users,
should also be freely downloadable for Linux
and other operating system users.

4. When I purchase my next computer, I
should be able to purchase the computer
without Windows, or with Windows but
without any bundled Microsoft applications,
if I so desire, at a reduced cost. It is unfair
of Microsoft to require bundling their
products, or allow unbundling but only if the
purchaser pays a penalty.

In order to be effective, a remedy must
insure that, as a monopolist, Microsoft
should be required to allow sales of Windows
with or without bundled applications, with
no penalty in the latter case. And Microsoft
should not be able to penalize a computer
vendor for selling some of their computers
without Windows, either. This means that
the software should also be available
separately from the vendor, priced the same
as the difference between the cost of the
computer with and without the software.
Only then will competition be able to
flourish.

In closing, though my comments are
written from the point of view of a Linux
operating system user, I believe that it will
be to the benefit of all computer users,
including those using Windows, and yes,
even Microsoft itself, for effective remedies to
be taken in this case. I believe that the
remedies I have proposed are reasonable, and
I hope that the court will agree with me. I am
not writing on behalf of a large competitor of
Microsoft, and I strongly object to Microsoft’s
claim that this whole case is about it’s
competitors. It is of unmost concern to me,
that I be allowed choice in what operating
system and programs I use on my computer,
and I believe there are many other users who
feel the same. At present, we feel that we are
held hostage to the infrastructure provided
by Microsoft.

I am not antagonistic to Microsoft, and if
I could be assured that I would have freedom
of choice regarding the operating system I
use, I would be happy to use and pay for
Microsoft applications. However, my
experience has been to the contrary, and I
feel that only government intervention and
continued supervision of Microsoft will be
able to ensure that freedom of choice.

Sincerely,

Warren E. Downs

525 S. Williwaw

Palmer, AK 99645

(907) 745-6811

MTC-00004511

From: Herbst, Mike M.D.
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 4:07pm
Subject: Microsoft anti-trust settlement
Dear Sir or Madam:
I oppose the proposed Microsoft anti-trust
case settlement. I believe that it neither
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punishes Microsoft for past abuses nor
effectively prevents future abuses.

I support measures to require Microsoft to
reveal and license its source code for
Windows operating systems. I believe that
the Microsoft dual monopolies in the
operating system business and the
application business should be strictly
separated.

Michael Herbst, MD

Chair, Santa Monica—UCLA Medical
Informatics Committee

MTC-00004512

From: Jake Burns

To: Microsoft ATR

Date: 12/14/01 4:23pm

Subject: Microsoft Settlement View.

I view the settlement of the US Department
of Justice’s v. Microsoft to be inadequate. I
urge you to reconsider the ramifications of
the agreement the Microsoft is so heartily
agreeing to.

I belive that all current Microsoft Software
should be relicensed underthe GNU gpl
scheme. All future Microsoft releases should
be required to have no extra software
bundled with it. For example, an operating
system would be sold as an operating system
with no extra applications. Internet Explorer
would come as a separate product, so would
Wordpad, Notepad, and any other
applications that are not necessary or
inherent in the operation of the system. This
means, no bundled e-mail clients or games
either.

Essentially an operating system sold by
Microsoft would be the kernel,memory debug
tools for kernel crashes and a Window
manager or Shell. There are two reasons for
this, it forces Microsoft to compete in several
arenas legitimately. Instead of relying on the
fact that they’ve made it hard for people to
go out and use/install other softare. It also
provides people the ability to show who they
truly support as a business.it is fair to
Microsoft in that they can charge for the
software products that they currently bundle
and make even more money (if
their“aftermarket” product is truly that
marketable or saleable).These ‘‘aftermarket”
products should be bundled in packages of
no more than two prodcts. In otherwords, a
Word Processor/Spreadsheet package could
be made available, or any other combination
of two products bundled could be made
available.

On another level Microsoft’s hardware,
software, and services/internetdivisions
should be split up. As we can see from past
this did not hurt AT&T or any of the spinoffs.
As a matter of fact, AT&T has had a few
major spinoffs since the creation of the baby
bells (eg Lucent). On top of these measures,
Microsoft should pay back the rest of the
industry that it has helped to stifle by,
creating endowments for open source
development. Essentially, they should create
seed funds for full time open source
development teams. The teams would work
on software that doesn’t compete with
Microsoft’s kernel products, eg. Linux open
source software.

I personally think that this settlement gives
Microsoft the ability to make money in three
well defined separate arenas. I also believe

that it levels out the playing field a little bit.
With Microsoft’s new .net strategy, they
should be more than happy to open up the
source code of their prior products. They
should realize the profit potential of selling
software as separate packages, rather than
bundling with an OS to stifle competition.
They should realize they have a well
established internet presence that nearly
stifles competion on its own.

I hardly think my proposal is harsh. The
reason being, is that it stillallows Microsoft
to make enough money to satisfy any greedy
executive. Of course the lynchpin to it all is
3 oversight groups. One to monitor their sales
of bundled software, one to monitor their
funding of open source development and
making sure that the open source
development is adequately used. The third
group would monitor internet services/
hardware sales (making sure drivers for their
products are available to otherOS’es, and
making sure that their internet services are
truly compatible,(the most recent incident of
them blocking other browsers to their content
is outrageous)).

Bill Gates is a driven man, he should be
up to the challenge of making three separate
enterprises run well without each other.

Jake Burns

MTC-00004513

From: TOM HAVILAND
To: Microsoft ATR
Date: 12/14/01 4:23pm
Subject: I am against the current settlement

I am against the current Microsoft anti-trust
settlement. I do not believe it provides any
remedy to their past and current practices. In
fact I believe that it was developed with an
eye more toward sexpediency than justice.
Any settlement should contain the following
restriction: Microsoft must publish all
internal file formats and APIs to an
independent 3rd party standards body.
Additionally, Microsoft must submit any
network protocols that it develops to an
independent 3rd party standards body.
Microsoft may not develop or deploy any
products based on these file formats, APIs
andnetwork protocols until the standards
body approves and publishes same. No
protocol, API, or file format may be
encumbered by patent restrictions.

Thank you

Thomas Haviland

100 Duxbury Road

Bolton, Vermont 05676

CC:senator_leahy@leahy.
senate.gov@inetgw

MTC-00004514

From: Triodes12AX7@aol.com@inetgw
To: Microsoft ATR
Date: 12/14/01 4:37pm
Subject: Submittance of comments regarding
the DOJ/Microsoft Settlement

The Department of Justice is doing the
world no favor by settling with the
conditions they have set. Microsoft has been
devising ways to bend the conditions to their
advantage ever since their creation. Microsoft
does not create programs, but rather is a
business machine. Microsoft has not sold
software since the mid to late 80s, rather they
have sold infleunce. By IBM making a fatal

mistake and selling off DOS (they thought no
money could be made by selling software at
the time, they thought the bucks were in the
hardware) Microsoft gained a foot hold in the
standards of the PC. Through this, they’ve
decided who suceeds and who fails by using
their image. Talk to anyone in america, it’s
very doubtful you will find many who do not
know who Microsoft is, and how powerful
they are. Through design they try to make the
market theirs. By implementing their own
“bastardized” standards (ala Java, the Kerbos
networking protocol, microsoft proxy server
etc.) they make it so you can only use their
products or products approved by them. Back
in the day, there was an authentication
protocol called CHAP (an open standard was
used called CHAP 80) Microsoft in an
attempt to sieze control of the market
implemented a version called “CHAP 81"
which was basicly the same thing except it
involved “handshaking” that would refuse
connections to non CHAP 81 servers. In
doing so they tried to push their OSes and
networking products, but it failed miserably.
Microsoft is like the mythical Hydra Hercules
fought, this punishment will be like cutting
off the heads, and there will merely be more
in the places of the ones you cut off. Aim
your attack for the heart of Microsoft instead.
Some people say release the source code to
Microsoft programs, but that’s a punishment
that would ultimately lead to their total
destruction. Microsoft serves a place in
socciety that is very important, as does
windows. If you want to hurt microsoft
without killing them, force them to release
the source code to the version of software
that was formerly released or after 3 years of
the software being sold in retail (eg Windows
ME whereas Windows XP is the current
home edition, NT version 4.0 whereas
Windows 2000 (NT 5) is the current version,
and so on under the GNU Public liscense.
Also allow versions of their software over 8
years old to become part of the public
domain. There should also be a strict
forbiddance for Microsoft to bundle more
then the basic software (e.g. the updated
versions of the Windows 95 install, as well
as drivers such as DirectX) and they should
be forced to put the rest on seperate CD(s.)
If you have any issues that you desire to
regard in this commentary, please email me
at the address above. I will be happy to take
any of your questions or comments to the
best of my ability.

Regards,

Alan H Draconic

MTC-00004515

From: Terence E. Shelton
To: Microsoft ATR

Date: 12/14/01 4:57pm
Subject: Microsoft

You should be ashamed of your proposed
settlement with Microsoft! They are an
abusive illegal monopoly and we the
taxpayers pay your salary to protect us from
them.

Microsoft does not invent. I have
challenged several news groups to name a
single software invention from Microsoft, so
far there are two, BOB and DLL hell.
Everything else was invented by others,
mostly individuals and small companies,
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only to have Microsoft copy their ideas and
bake them into their product lines. This
usurping of others ideas is the greatest
hindrance to advancement for the software
industry today. Nobody wants to put down
the time and effort to write neat and useful
programs because they know they will never
be able to capitalize on it, Microsoft will
copy it and get all the money. What will your
proposed settlement do to hinder this in the
future? As far as I can see nothing! At least
the ‘hold out states’ proposed solution
provides a glimmer of hope for breaking the
monopoly. They appear to be doing your job.
When I was an officer in the Navy we were
restricted in our purchases from IBM because
they were quasi-monopoly. Does that
restriction still apply? Hopefully so! That
would put the entire US government
including the DOD out of Microsoft’s pocket.
That would break the monopoly and rekindle
the innovation in the software industry.

Terence E. Shelton, MCSE

Systems Administrator

Nathan D. Maier Consulting Engineers Inc.

8080 Park Lane #600

Dallas, Texas 75231

Phone 214.739.4741

MTC-00004516

From: Juan Rivero

To: Microsoft ATR

Date: 12/14/01 5:03pm

Subject: Microsoft Antitrust Settlement

To whom it may concern:

As a computer user, developer, and
educator, I wish to express my concern about
the Microsoft Antitrust Settlement. My
understanding of the matter is that Microsoft
has been found guilty of Sherman Act
violations, and that the public has been asked
to comment on the penalty phase of the case.
It is my opinion that the settlement, as
currently stated, does nothing to remove the
Microsoft monopoly and in fact enhances it.

As far as I can determine, Microsoft is not
required to take any significant steps to
relinquish its monopoly of the Software
Systems market. At a bare minimum, the
settlement should additionally:

(1) Require full publication of all file
formats, especially those of Word Processors
and Spreadsheets, so that competitors can
produce equivalents of e.g. MS Word without
being unduly handicapped by proprietary
formats.

(2) Require that any network protocols
invented by Microsoft be approved by an
independent organization, in the same way
that other protocols are.

(3) Require that retailers be permitted to
sell computers with any operating system at
all (including none) preinstalled, and adjust
the price of their machines accordingly.

The issue of open file formats is extremely
important, as MSWord files exchanged over
networks have become a *de facto* standard
for both business and governments; these
organizations are reluctant to consider any
alternatives to Microsoft operating systems
because of the unavailability of MSWord-
compatible products on the alternative
platforms.

If a national security issue is at stake here,
as the judge apparently has suggested, then
all the more reason not to extend the

Microsoft monopoly. The National Security
Agency, who is surely qualified to judge, has
stated for example that Windows NT is not
auditable. In this case, it becomes desirable
to allow alternative platforms an opportunity

to enter the market without undue hindrance.

This opinion is my own, and in no way do
I pretend to represent the University of
Alaska or any other institution.

Yours,

Juan Rivero

Dr. Juan Rivero, University of Alaska
Southeast

http://www2.jun.alaska.edu/Gfjr
email:juan.rivero@uas.alaska.edu

MTC-00004517

From: Perrault, Brian

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 5:04pm
Subject: Microsoft Settlement
December 14th, 2001

Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

Ms. Hesse,

I 'am writing to voice my concerns over
Microsoft’s monopoly of the software and
specifically, operating systems, industry.

First of all, let me thank you for taking the
time to consider my comments. It is much
appreciated that this opportunity has been
granted to the public, I am most appreciative
that I live in a society where I am able to
participate in such dialogue.

I feel that the suite of operating systems
which Microsoft has delivered to the public
for the past 10 years have been poor in
quality, at best. Furthermore, Microsoft’s
brute-force mass distribution of their
product, has brought our society to a point
where consumers and businesses cannot
function without their product. This is a
serious issue which must be dealt with
immediately. Microsoft cannot continue to
operate with the business practices they have
employed in past years.

An appropriate alternative would be to
break up Microsoft into several pieces. One
piece would control development of their
operating system, one would control their
suite of office products, and a final one
would control their suite of web software.
Furthermore, Microsoft should be forced to
sell a stripped-down version of their
Windows operating system, which would
allow users to customize their software
options. Thank you for your consideration in
this matter. I encourage you to use the full
force of the law to save our society from this
plague which is Microsoft.

Sincerest thanks,

Brian ] Perrault

Group 99

Advanced Space Systems and Concepts

MIT Lincoln Laboratory

Lexington, Massachusetts 02420

MTC-00004518

From: Jon Sellers

To: Microsoft ATR

Date: 12/14/01 5:12pm

Subject: Proposed Microsoft Settlement

My name is Jon Sellers. My address is 5541
Oak Hollow Drive, Titusville, FL. 32780. I
would like to make public comment on the
proposed settlement for the Microsoft case.

I have over 15 years of experience in the
systems management and software
development fields and I am currently an
Information Systems Manager with the
Brevard County Board of County
Commissioners. The opinions stated here are
strictly my own and do not necessarily
represent the opinions of my employer.

The current proposed settlement will have
no affect on the maintenance of Microsoft’s
monopoly in desktop operating systems. The
basis of this monopoly is simple:

1. Control of the Application Programming
Interface (API) to the Windows operating
system. By maintaining this control,
Microsoft can modify the API to its advantage
and to the disadvantage of its competitors.

2. Control of the file formats associated
with its products. A commercial competitor
cannot be assured its products will work
with these formats which again, can be
modified to Microsofts advantage.

3. Control of the network protocols
associated with its network protocols. The
argument is exactly the same as above.

Because the settlement proposed by
Microsoft and the Department of Justice will
not rectify any of these fundamental
problems, it will not have any effect on
Microsoft’s maintenance of its monopoly.

It is my stated opinion that a better
settlement would be to simply require that
the above are made into public standards,
alterable only by the consensus of an
organization whose members represent both
Microsoft and its competitors.

Jon Sellers

MTC-00004519

From: Mike Dewey

To: Microsoft ATR

Date: 12/14/01 6:11pm

Subject: Comment on Microsoft’s antitrust
case

Renata Hesse, Trial Attorney

Suite 1200, Antitrust Division

Department of Justice

601 D Street NW

Washington, DG 20530

I would like to express my concerns about
the penalty phase of the U.S. v. Microsoft
antitrust case. My qualifications for
commenting on this case are that I am a
computer programmer and I have been
working in the computer industry for nine
years. I do not have any ties to the parties
involved in this case other than I am a user
of their products.

Microsoft has been found guilty of
violating U.S. antitrust laws, and therefore a
just penalty must not encourage the
continuation of this monopoly. The proposed
settlement, however, would not punish
Microsoft at all, and would actually help
them hold onto their unfair advantage. I feel
that the major reason that Microsoft has been
able to hold onto their monopoly is that they
do not make their file formats and other
protocols public. In order for competing
products to move into a space that is
controlled by Microsoft, they must be able to
interact with Microsoft products. However,
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this competition cannot spend their
resources creating new features because they
are constantly playing catch-up with
Microsoft’s changing proprietary protocols. I
think that it is very important for any penalty
to include opening file formats, as well as
having all of their protocols approved by an
independent body of computer professionals
and academics.

Another concern that I have is that
Microsoft’s settlement proposal involves
distributing their software to our public
schools. This is not a punishment at all, but
rather a way for the company to guarantee
that our next generation of computer users
were raised on Microsoft products. I fully
endorse the idea that any capitol exchanged
as part of the punishment should go toward
the public good, but it should not be done
in a way that just makes the problem worse.

In closing, I would like to address the issue
of how this settlement will affect our national
interest. Computer systems most definitely
play a role in our overall national security,
and as things stand today they are our
Achilles heel because they are controlled by
a proprietary monopoly. When network
protocols are open and public they can be
reviewed by hundreds of people around the
world, and this makes them more secure. I
realize that this may be contrary to what one
might think, but in the computer world
secrecy always leads in insecure products. As
an example, the web server made by the open
source Apache group is the most widely used
server in the world, yet it has been more than
three years since a known remote root exploit
has occurred through Apache. Microsoft’s IIS
server, on the other hand, is closed source
and proprietary. IIS has had several major
exploits in the past several months (the code
red worm for instance).

I appreciate that you took the time to read
my comments, and I hope that you take them
into consideration when you make your
decision.

Sincerely,

Michael Dewey

307 MacArthur Blvd.

Oakland, CA 94610

(510) 839-1892

MTC-00004520

From: Sugars, Kirk

To: ‘Microsoft.atr(a)usdoj.gov’

Date: 12/14/01 5:25pm

Subject: Proposed Microsoft Settlement

To whom it may concern:

I would like to express my deep
reservations and concerns about the
proposed settlement of the Microsoft case.

First of all, Microsoft was indeed found
guilty of violating the Sherman Anti-Trust
act. Having worked with their products in a
corporate setting for nearly two decades, I
can personally attest to the damage their
unfair tactics have caused the marketplace.
The most notable would be the destruction
of competition by buying out competing
products, killing innovation by promising the
same function in some future release of their
operating system, or the maintenance of a
monopoly (through onerous licensing
practices) that is based on products that fail
to meet necessary standards for security and
stability. Having looked at the proposed

settlement, I cannot see how the settlement
addresses any of the CAUSES of the problem,
or incents Microsoft in any way to change
their behavior in the future. Quite the
contrary, the settlement is almost a kiss and
an apology to Microsoft for “all their trouble
with this annoying lawsuit.” This does not
appear to me to be in the public interest.

Secondly, I would like to suggest that this
case and its consequences are of historic
proportions. In my job I have spent many
hours trouble-shooting instabilities in
Microsoft’s operating systems, fighting
viruses that were virtually “invited” into the
systems by their poor design decisions, and
developing work-around’s to the systems’
limitations. All the while my choices have
been limited by the unethical tactics of
Microsoft. The future of our nation may well
depend upon our ability to establish public
control of, or at least influence over, the
technological foundations of our economy.
We cannot afford to “hand over the keys” to
a company that has shown that it can’t be
trusted. I see no sign of remorse or any
intention to behave differently in the future
on the part of the defendant. Therefore, they
should not be “set free.”

Respectfully Submitted,

Kirk Sugars

VP-Systems Liaison Manager

Technical Services Group

Bank of Albuquerque

3900 Vassar Dr. NE

Albuquerque, NM 87107

505-855-0802

ksugars@bokf.com

MTC-00004521

From: Robert Ridgard
To: Microsoft ATR
Date: 12/14/01 5:22pm
Subject: MS court decision

Please consider that MS’s ‘reluctance’ to
accept the ‘punishment’ of placing PC’s and
software in schools sounds too much like
Brer ‘Rabbit pleading’ please don’t throw me
in that brier patch’. It gives MS a segue into
a market they had little presence in
previously. Then there’s the ‘refurbished’ PC
option. Sure, an old PC is better than none,
but a new one would be more useful to
students AND would represent a more
convincing decision. Plus, without adequate
tech support and training, the computers are
just boat anchors in Arizona! I urge, at the
very least, that proper (not just ‘adequate’)
training personnel be provided.

Thank you

Robert L. Ridgard

32779

Your focus determines your reality.

MTC-00004522

From: Bransky, Alex
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 5:22pm
Subject: suggestion
You should have Microsoft supply schools
with computers that run Linux or Macintosh.
Alex Bransky
Anagram International
Eden Prairie, MN
952-949-5727

MTC-00004523
From: Clewley,Daniel T

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 5:24pm
Subject: Reject the DOJ Settlement

C C: ‘thurrott(a)win2000mag. com’

I urge the Honorable Judge Colleen Kollar-
Kotelly to reject the proposed settlement
between Microsoft and the US Department of
Justice (DOJ) . I strongly support that the
proposed remedy from the remaining states
and ask that it be accepted. Adopting the DOJ
settlement will reward Microsoft for its past
criminal actions, encourage future
misconduct, damage the few remaining
viable competitors, and force consumers to
continue to pay inflated prices for inferior
software. The attached analysis and opinion
from the Editor of Win 2000 Magazine
accurately conveys my beliefs regarding how
and why the convicted monopolistic
Microsoft corporation should be punished.
“Unlike the previously announced settlement
between the DOJ and Microsoft, these
remedies create a real prospect of achieving
what the DOJ said it intended to accomplish:
‘Stop Microsoft from engaging in unlawful
conduct, prevent any recurrence of that
conduct in the future, and restore
competition in the software market.

Daniel T. Clewley

700 North Alameda Street,

Los Angeles, CA, 90012—-2944

(213) 217-7576—phone (213) 830-4574—
fax

dclewley@mwdH20.com

..... Original Message .....

From: WinInfo Daily UPDATE

[mailto:WinInfo UPDATE@lists.win
2000mag.net] Sent:

Monday, December 10, 2001 1:11 PM
To: dclewley@mwdh2o.com
Subject: WinInfo Daily UPDATE, December

10, 2001

1. NEWS AND VIEWS (contributed by Paul
Thurrott, News Editor,
thurrott@win2000mag.com)* AN ANALYSIS
AND OPINION OF THE STATES’
PROPOSED MICROSOFT REMEDY As
expected, on Friday the District of Columbia
and the nine remaining US states allied
against Microsoft presented their proposed
remedy for Microsoft’s antitrust case. After
the watered-down and ineffectual proposed
settlement between Microsoft and the US
Department of Justice (DOJ) and nine other
US states last month, I didn’t expect much
from this proposed remedy. But this proposal
is far more realistic and pragmatic than the
earlier proposed settlement, and I strongly
urge Judge Colleen Kollar-Kotelly to
wholeheartedly reject the DOJ agreement and
adopt this proposed remedy instead. In this
analysis and opinion, I'll examine the
remedial proposals the states have presented
and explain why they represent a more
suitable punishment for Microsoft’s repeated
violations of US antitrust law.

But first, a quick review. The US Court of
Appeals for the District of Columbia
unanimously agreed with the earlier ruling
that Microsoft had illegally maintained its
desktop OS monopoly by “suppressing
emerging technologies that threatened to
undermine its monopoly control.” Microsoft
prevented these technologies, which
included Sun’s Java and Netscape’s Web
browser, among others, from succeeding by

3y
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maintaining what the Court of Appeals called
the “applications barrier to entry,” in which
a dominant platform such as Windows stays
in power by keeping consumers locked in. As
noted in the proposed remedy, “the
applications barrier to entry, coupled with
Microsoft’s 90 percent plus market share,
gave Microsoft the power to protect its
‘dominant operating system irrespective of
quality’ and to ‘stave off even superior new
rivals.”” To specifically combat Java and
Netscape, Microsoft “aggressively and
unlawfully prevented these rivals from
achieving the widespread distribution they
needed to attract software development and
ultimately make other platforms meaningful
competitors with Microsoft’s Windows
operating system.” The proposed remedy
also notes that the US Court of Appeals
“cataloged an extensive list of
anticompetitive [and] exclusionary acts by
which Microsoft artificially bolstered the
applications barrier to entry, including
commingling the software code for its own
middleware with that of its monopoly
operating system, thereby eliminating
distribution opportunities for competing
middleware; threatening to withhold and
withholding critical technical information
from competing middleware providers,
thereby allowing Microsoft middleware to
obtain significant advantages over its rivals;
threatening to withhold porting of critical
Microsoft software applications and financial
benefits from those who even considered
aiding its rivals; contractually precluding [PC
makers] and ultimately end users from the
opportunity to choose competitive software;
and even deceiving software developers to
conceal the fact that the software they were
writing would be compatible only with
Microsoft’s platform.” The list is long and,
sadly, only a subset of the strategies that
Microsoft has employed over the years to
stifle competition and innovation.

After losing its appeal, Microsoft entered a
new phase of its antitrust trial. Kollar-Kotelly
recommended that the company attempt to
settle the case, and the court eventually
provided a mediator. Then on October 31, the
last day of mediation, Microsoft and the DOJ
shocked the world by announcing a
settlement. However, Microsoft critics
immediately denounced the settlement as
being too lenient on the company. Even I
referred to the settlement as ““a travesty of
justice that leaves an illegal monopoly in a
position of power, enabling Microsoft to
continue harming competitors, partners, and
even customers” (see the URL at the end of
this article for my take on the DOJ and
Microsoft settlement).

As a result, the District of Columbia and
nine of the 18 states allied against Microsoft
refused to sign the agreement, calling on
antitrust precedent and noting that ““the suit
has been a futile exercise if the Government
proves a violation but fails to secure a
remedy adequate to redress it,” and “‘a
remedies decree in an antitrust case must
seek to ‘unfetter a market from
anticompetitive conduct’ to ‘terminate the
illegal monopoly, deny to the defendant the
fruits of its statutory violation, and ensure
that there remain no practices likely to result
in monopolization in the future.””’ So the

states’ proposed remedy, delivered Friday as
required, addresses these issues and
punishes Microsoft for its illegal behavior.
And the proposal elegantly explains why
Microsoft should be punished in a manner
more appropriate than that in the DOJ
settlement. A meaningful remedy must do
more, however, than merely prohibit a
recurrence of Microsoft’s past misdeeds,” the
proposed remedy reads. “‘[First,] it must also
seek to restore the competitive balance so
that competing middleware developers and
those who write applications based on that
middleware are not unfairly handicapped in
that competition by Microsoft’s past
exclusionary acts, and [secondly,] it must be
forward-looking with respect to technological
and marketplace developments, so that
today’s emerging competitive threats are
protected from the very anticompetitive
conduct that Microsoft has so consistently
and effectively employed in the past. Only
then can the applications barrier to entry be
reduced and much-needed competition be
given a fair chance to emerge.”

The states even specifically take a jab at the
proposed DOJ and Microsoft settlement.
“Unlike the previously announced settlement
between the DOJ and Microsoft, these
remedies create a real prospect of achieving
what the DOJ said it intended to accomplish:
‘Stop Microsoft from engaging in unlawful
conduct, prevent any recurrence of that
conduct in the future, and restore
competition in the software market.

Here are the states’ proposed remedies. I've
ordered them by magnitude, with the
proposed remedies I consider the most
important listed first.

1. Microsoft should be required to license
its Office source code so that competitors can
sell Office on rival platforms. ‘“To begin to
erode the applications barrier to entry that
was enhanced by Microsoft’s unlawful
behavior, and thereby begin to ‘pry open to
competition a market that has been closed by
defendants’ illegal restraints,” Microsoft
should be required to auction to a third party
the right to port Microsoft Office to
competing operating systems,” the proposal
reads. Also, Microsoft should be forced to
continue offering its Macintosh Office
product, with the stipulation that each
revision of that product ship within 60 days
of each Windows version of the suite and
include similar functionality. And Microsoft
should be forced to auction off Office
licenses so that at least three companies can
port the suite to the platforms of their choice;
Microsoft will receive a royalty for each
auction but no further payments. And
Microsoft will be required to give the third
parties all the technical information needed
to make the ports successful.

This controversial remedy hits Microsoft
right in the gut because it hands over some
of the company’s crown jewels—the source
code to its dominant Office products—to
competitors and opens up the Office
productivity market once again. Critics have
long maintained that Microsoft’s OS
monopoly is unfairly bolstered by users’
reliance on Office, and this proposal seeks to
answer that complaint. Indeed, given that
many of Office’s features have found their
way into Windows over time and that the

I}

Office team has had unfair and early access
to internal Windows technologies for years,
it’s only fair that competitors get the same
benefits.

2. Microsoft should be forced to open-
source Internet Explorer (IE). Much of the
original trial focused on Microsoft’s illegal
bundling of IE in Windows solely to harm its
competitor Netscape; the Appellate Court
finally ruled that Microsoft designed IE not
to make browsing more attractive to users,
but to discourage PC makers from
distributing rival products. In other words,
the company “integrated” IE into windows
solely to harm Netscape, not to help its
customers. ‘“Eliminating Netscape and
establishing [IE] as the dominant browser
was a critical component of Microsoft’s
monopoly maintenance strategy,” the
proposed remedy notes. “Given that
Microsoft’s browser dominance was achieved
to bolster the operating system monopoly, the
remedial prescription must involve undoing
that dominance to the extent it is still
possible to do so. Accordingly, the
appropriate solution is to mandate open-
source licensing for [IE], thereby ensuring at
a minimum that others have full access to
this critical platform and that Microsoft
cannot benefit unduly from the browser
dominance that it gained as part of its
unlawful monopolization of the operating
system market.”

If the court enacts this proposal, Microsoft
will have to disclose and license the source
code for all current and future versions of IE
and any related Web-browsing functionality
found in various versions of Windows. This
action will give competitors and other
developers a perpetual, royalty-free license to
create any derived products they want,
without fear of retaliation from Microsoft. As
with the Office porting proposal, this
proposal hits right at the heart of the matter
and is an appropriate remedy for a company
that abused competitors, partners, and users
through its anticompetitive bundling of IE
and Windows.

3. Microsoft’s bundled software should be
unbundled from Windows. As with the
previous proposal, this requirement relates to
Microsoft’s illegal commingling of IE and
other middleware with Windows, which
deterred PC makers and users from installing
competing products. The states give
Microsoft two options: Either cease bundling
middleware such as IE, Windows Media
Player (WMP), and Windows Messenger in
all current and future versions of Windows,
or start selling Windows versions that don’t
include those bundled applications. If the
court chooses the latter option, those
unbundled Windows versions should cost
significantly less than the versions that
include bundled software and should
function properly. This requirement applies
to Windows XP, Windows 2000, Windows
Me, and Windows NT 4.0, but not to
Windows 98 or Win98 SE, for some reason.

Again, I endorse any remedy that addresses
a specific area in which the court found
Microsoft guilty of breaking the law. Indeed,
the US Court of Appeals for the District of
Columbia unanimously upheld the earlier
District Court ruling that Microsoft bundled
middleware such as IE solely to “deter
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computer manufacturers from installing a
rival browser such as Netscape Navigator.
Microsoft offered no specific or substantiated
evidence to justify such commingling, and
such commingling had an anticompetitive
effect.” Users and PC makers should be able
to choose whether to install Microsoft or
third-party middleware, and this proposal
makes the choice possible. Contrast this
solution to Windows XP, where users can’t
uninstall components such as WMP,
Windows Movie Maker (WMM), and
Windows Messenger, let alone replace them
with other software.

4. If Microsoft knowingly violates the terms
of this remedy, the company should be
forced to license the source code of the
product in question. Given Microsoft’s
repeated violation of previous agreements,
this proposed remedy is key. If the court
finds in the future that Microsoft illegally
commingled software code into Windows, for
example, the company will have to freely
license the Windows source code to the
appropriate parties. “If the Court determines
that Microsoft has knowingly committed an
act of Material Non-Compliance, the Court
may, in addition to any other action, convene
a hearing to consider an order requiring
Microsoft to license its source code for the
Microsoft software that is implicated by the
act of Material Non-Compliance to anyone
requesting such a license for the purpose of
facilitating interoperability between the
relevant Microsoft product and any non-
Microsoft product,” the ruling reads. If the
court finds that Microsoft knowingly engaged
in a pattern of noncompliance, the company
will have to pay fines and suffer further
appropriate remedies. This remedy is crucial
because it openly warns Microsoft about the
consequences of its future behavior, giving
the company no wiggle room to ‘“‘reinterpret”
its legally binding conduct remedies as it has
so often in the past.

5. Microsoft should be forced to adhere to
industry standards. Microsoft frequently
“embraces” open standards only to “‘extend”
them with proprietary additions that make
interoperability with non-Windows platforms
difficult or impossible. The states refer to this
practice as the “co-opting and/or
undermining of industry standards,” and
they point to Microsoft’s specific behavior
regarding Java: The company ‘“‘purposely
deceived software developers into believing
that the Microsoft Java programming tools
had cross-platform capability with Sun-based
Java” when they didn’t. Under terms of this
proposal, Microsoft would again have two
options: The company could adopt and
implement industry standards into its
products and not modify them at all. Or it
could modify these technologies and supply
the changes to any party that requests them.
Furthermore, Microsoft couldn’t require third
parties to use standards-based technologies it
had modified.

This is another compelling request,
because it addresses a specific behavior
Microsoft has long been guilty of. If enacted,
Microsoft’s embrace-and-extend strategy will
be open to competitors and thus rendered
moot.

6. Microsoft should be forced to distribute
Java with Windows and IE. According to the

states, ‘“Microsoft’s destruction of the cross-
platform threat posed by Sun’s Java
technology was a critical element of the
unlawful monopoly maintenance violation
affirmed by the Court of Appeals. Microsoft
continues to enjoy the benefits of its
unlawful conduct, as Sun’s Java technology
does not provide the competitive threat today
that it posed prior to Microsoft’s campaign of
anticompetitive conduct. Because an
appropriate antitrust remedy decree should,
among other things, attempt ‘to deny to the
defendant the fruits of its statutory violation,’
Microsoft must be required to distribute Java
with its platform software (i.e., its operating
systems and [IE] browser), thereby ensuring
that Java receives the widespread distribution
that it could have had absent Microsoft’s
unlawful behavior, and increasing the
likelihood that Java can serve as a platform
to reduce the applications barrier to entry.”
Under the proposal’s terms, this bundling
would continue for 10 years and would
require Microsoft to continue developing
modern versions of Java that conform to
Sun’s latest Java specifications. This is the
only part of the proposal I disagree with,
largely because Sun has never opened up
Java to an internationally recognized
standards body (I likewise reject any
argument that Java is a de facto standard).
During the company’s original trial, the court
asked Bill Gates about Microsoft bundling
Netscape Navigator in Windows. Gates
replied that that would be like requiring
Coca-Cola to include one Pepsi in each of its
six-packs of Coke. I agree that such a
requirement is ludicrous, as is requiring
Microsoft to bundle Java with Windows.

The remaining proposed remedies are less
exciting and more closely mimic the
remedies in the DOJ’s proposed settlement.
Thus, I'll cover them more succinctly.

7. Microsoft should be required to reveal
all interoperability technologies so that
“Microsoft middleware developers [don’t]
receive preferential disclosure of technical
information over rival middleware
developers.”

8. Microsoft should have to license its
intellectual rights when necessary to meet
the requirements of this remedy. Some of the
aforementioned proposals will require
Microsoft to license its intellectual property
to third parties. The company will have to do
so when appropriate.

9. Microsoft should have to provide
uniform and nondiscriminatory licensing to
PC makers, regardless of their relationships
with Microsoft and Microsoft competitors.

10. Microsoft should be prohibited from
entering into agreements that would harm
competition. Furthermore, ‘“Microsoft must
also be prohibited from taking certain actions
that could unfairly disadvantage its would-be
competitors, whether by knowingly
interfering with the performance of their
software with no advance warning or
entering into certain types of contracts that
could unreasonably foreclose competing
middleware providers.”

11. Microsoft should be banned from
retaliating against companies or users that
choose non-Microsoft technologies.

12. Microsoft should be prevented from
forcing PC makers and users to choose

Microsoft-only solutions. No Microsoft
middleware can be included in Windows
unless it can also be removed and replaced
by PC makers and end users.

13. Microsoft should be prohibited from
requiring partners to sign noncompete
agreements, such as the agreement it
allegedly tried to enter into with Netscape.

14. Microsoft should be required to
undergo regular compliance certification to
ensure that it meets the requirements of the
ruling against it. This certification will
include an internal compliance officer,
annual compliance certifications, a
compliance committee consisting of at least
three members of Microsoft’s Board of
Directors, and extensive internal-document
retention.

15. A Special Master should be empowered
to promptly investigate any future
complaints against Microsoft.

16. Microsoft should be required to report
any potential technology or corporate
acquisitions to the plaintiffs for review
because the company has used such
acquisitions in the past to extend its
monopoly power.

Folks, this proposal represents your tax
dollars at work. I salute the states of
California, Connecticut, Florida, Iowa,
Kansas, Massachusetts, Minnesota, Utah,
West Virginia, and the District of Columbia
for erecting a logical and workable remedy
that addresses, rather than rewards,
Microsoft’s illegal, anticompetitive behavior.
Just weeks ago, it seemed that Microsoft
would escape punishment, but these
proposed remedies give new hope that justice
will be served. If Judge Kollar-Kotelly can at
least find a happy middle ground between
the DOJ’s proposed settlement and this more
reasonable set of remedies, we might see
competition and innovation return to the
computer industry. If I'm not mistaken, that
was the original point of this legal nightmare.

MTC-00004524

From: Timothy Taebel
To: Microsoft ATR
Date: 12/14/01 5:28pm
Subject: Microsoft

To whom it may concern:

As a end user, [ am grateful to the people
at the Microsoft organization. I am 60 years
old and never have had any formal training
in the usage of computers. All I know, is that
the cost of computers continues to fall and
they are easier to use which is most
beneficial to me and my family. It seems to
me that the folks at Microsoft got up earlier,
worked later and smarter than their
competition and made the best mousetrap.
The only mistake that Microsoft made is they
weren’t politically savvy. While Microsoft
was tending to their knitting, the out witted
competition cried foul and hired a bunch of
lawyers and lobbyist. Then unfortunately the
states got involved as their politically
motivated Attorney Generals decided that
suing Microsoft was good for the
advancement of their careers. It seems to me
that nobody is speaking up for the consumer,
who has benefited immensely from the
products from Microsoft. The lawsuit is
nothing but a waste of tax payers money and
should be resolved as quickly as possible. I
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suggest the competition should just try to
make a better product at a cheaper price and
the public will buy it.

Thank You

Timothy C. Taebel

2020 Goldengate Dr.

Michigan City, In. 46360

MTC-00004525

From: David Morrissey
To: Microsoft ATR

Date: 12/14/01 5:42pm
Subject: Public comment

Hello...my name is David Morrissey.

I am not in favour of this settlement. I am
an individual who understands many of the
aspects of the computer industry. Within that
sphere, I feel that the need for a hasty resolve
is not as important as a proper resolve.

This is the aspect of the trial where
Microsoft’s punishment for breaking the law
is being created and myself I would wish to
see the following also included as they have
all been raised my many voices from many
corners of the issues.

1. Microsoft to offer the windows operating
system’s without additional software
included or embedded to OEM’s with both:

A) a price difference which reflects the cost
of products such as MS Office instead of say
5-20$ dollars. Example-if MS office costs 100
dollars...I would like to see the price of the
Office free windows OS 100 dollars cheaper.

B) A uniformed contract set up which
would prevent MS from favouring or
punishing OEM’s who choose one variety or
“flavour” over another. My feelings for this
are that MS will be limited in it’s ability to
abuse it’s monopoly in the OS market if it is
unable to retaliate against manufacturers who
wish to either not support Microsoft’s other
products and or choose to support a
competitor’s instead.

2. Microsoft must be made to release
information required by competitors in a
public and universal form in a timely
manner. As they are a monopoly they must
not be able to choose who may and may not
and in what order and when software
developers gain access to required Microsoft
product information or “hooks” as their
called.

3. Details of document file formats of
Microsoft programs (Office) must also be
made public and universal in a timely
manner. If not then fear of another monopoly
may prove warranted but unheeded.

4. Microsoft must not be allowed to create
proprietary networking protocols which may
take away from the internet as a free and
open place devoid of the requirement for one
company over another. Any new networking
protocols Have to be FULLY documented and
reviewed by an established Independent
body such as tcp/ip is today. This could in
effect remove the Open Source movement
and competitors such at Linux, the fastest
growing operating system avalible, from
being a viable solution to an Internet virually
inclosed behind a Microsoft yoke.

5. The moniting will last only a few years.
What will happen after that is over? I feel
that as long as there is a monopoly, then
Microsoft should be held in check to prevent
it from abusing it’s monopoly. Hence the two
items should be linked together in some

manner where reports of abuse may be
investagated where the monopoly abuse issue
is called into question.

6. In the punishment stage I do no believe
that Microsoft should have a hand in
selecting who will be chosen to see that the
punishment will be observerd... Or to have
say in when and where these 3 purposed
wardens can go and see within that area.
More to the matter, here while the purposed
agreemenet is being reviewed and this
request of comments from the general public
is being asked for, Microsoft has selected 2
of the people that MS says will oversee that
it conforms to the agreement which MS also
say through these actions will be agreed to
by the DOJ. http://www.zdnet.com/zdnn/
stories/news/0,4586,5100682,00.html This
leaves myself feeling that my time in
responding to this request for public
responce carries little to no weight. Big time
buisnees and big time goverment?

7. There is NO penalty being required of
Microsoft. They will pay no fines, they will
have nothing laid agaisnt them. This illegal
abuse of it’s monopoly has streagthened and
benifited Microsoft greatly at the cost of
others. And those others will not recover
from it or see any of their loses returned to
them. Indeed this is more than worth it to MS
to continue to break the law in order to break
competitors.

8. The ability to embed software which
directly compeates with competors such as
Internet Explorer, must be removed to
prevent effective bundeling. MS has the
ablitiy to merge into the operating system a
number of programs and software which will
be paid for via higher OS prices and or
licences fee’s as the case may become.

Microsoft in this matter is not being
properly addressed by the purposed
agreement. I feel that the public would be
better represented by a new sentence which
would address the above concerns.

This company has been mentioned by the
Center for Strategic and International Studies
as a possible threat to national security. I
would like to see it removed from gaining
that sort of position. I fail to see how without
addressing the above issues this agreement
intends to effectively do this.

This company has also repeatedly made
statements and remarks reflecting a goal to
the only operating system available including
comparisons to items such as the Open
Source moment’s Linux to Cancer. It may be
well pointed out at this time that Microsoft
is itself funning FreeBSD, a free open source
OS, for it’s hotmail service as I write this
letter.

Thank you for your time and I hope that
my time in this letter as well as others
writing in will have some voice in this
matter. Computers can be very complicated
devices, and many people do not carry the
level of understanding some of the more
technical aspects of the issues dealt with in
this case. I hope only the letters you recieve
from those who do understand some or much
of this case aid in adding weight against this
agreement (or as the public opinion may go),
and is not just an exercise in public relations.

Sincerly

David Morrissey.

MTC-00004526

From: Ted Kim

To: Microsoft ATR

Date: 12/14/01 5:50pm

Subject: Public Comment RE: US vs.
Microsoft

As a longtime computer user, I find that
the proposed settlement regarding the
Microsoft Anti-Trust case to be inequitable
and not in the best public interest. The
proposed settlement does nothing to punish
or curtail Microsoft’s monopolistic business
practices. In my humble opinion, the
proposed settlement allows Microsoft to
further its monopolistic business practices
with no competition and with the Court’s
blessing. Gladly I observe that the Court has
not gone blindly down that primrose path
and is hearing other players in the industry
to gather their opinions before acceptance of
the proposal.

The Court is now determining the penalty
to Microsoft for violating the Sherman Anti-
Trust Act. Microsoft has been found to be
illegally maintaining a monopoly of the
operating systems market. Any penalties
handed down to Microsoft should include,
but not be limited to the following in my
opinion.

1. Microsoft operating system software
should be billed, listed as, and invoiced to
the consumer as a separate option on any
computer purchases. This allows for the
consumer the choice of not buying
Microsoft’s operating system and using
another competing product. This also negates
the argument from retailers that “the
computer will not run without Windows!”
There are alternatives to Microsoft’s
operating system. This allows those
consumers, that choose not to use Microsoft
product, not be punished for taking
advantage of choices that are in the
marketplace.

2. Specifications for past, present and
future file formats must be publicly
published by Microsoft. This is to ensure that
third party vendors and programmers may
design and make software to work with
Microsoft product, not only on Windows, but
on other operating systems.

3. Although already proposed, there should
be more firm standard to be adhered to in
regards to the public publishing of
Application Programming Interfaces or API’s.
They should be fully disclosed and not
partially disclosed and key important pieces
not published as has happened in the past.
A neutral panel or a neutral third party
should be placed in charge of oversight.

4. Specifications for past, present and
future network protocols should also be
published and approved by a neutral third
party. This is to ensure that Microsoft does
not extend its monopoly to the Internet and
become the de-facto standard.

I thank the Court for hearing my opinion,
and hopefully my opinions and the opinions
of others will help you in this monumental
decision.

Respectfully,

Ted Kim

crazyk@powdersoft.com

crazyk@mac.com

3736 Colonial Avenue

Los Angeles, CA 90066
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“Difficulties exist to be surmounted.”—
Ralph Waldo Emerson

MTC-00004528

From: Paul Van Noord

To: Microsoft ATR

Date: 12/14/01 6:12pm

Subject: Microsoft Anti-trust Settlement
12/14/2001 5:22 PM

Microsoft Anti-trust Settlement

To whom this concerns;

I am a computer consultant who focuses on
small businesses, churches, missions and
families. I build systems, write custom
applications and train users. I have been in
business since 1989. This needed to be said
to lend credibility to what I have to say.

First, this is an anti-trust suit. Why?
Because Microsoft cannot be trusted. If this
were a different time in history Bill Gates’
name would be Al Capone. The primary
difference between these two men is their
choice of weapons and the playing field.
Both are/were driven by greed and an
insatiable desire to control people.

Any settlement that increases the
distribution of Microsoft products is totally
contrary to what is needed to send a message
to the up and coming ‘“wannabes” that the
type of Microsoft crime does not pay. AOL
got where they are by giving away their
software. Now you are proposing to do the
same for Microsoft? Please do not do it.

Make Microsoft refund to any purchaser
who asks, a substantial portion of the
Windows purchase price as just
compensation for manipulating them. Also,
require their operating systems to be made
open source and available to anyone. They
can keep their proprietary applications but
the operating systems should be open source
because they are the weapons used to
bludgeon purchasers into using their
software. No Microsoft software should be
part of any settlement. Only cash should be
involved.

Sincerely,

Paul Van Noord

Common Sen$e Consulting

6480 Thoman Drive

Spring Grove PA 17362

717-633-6392 Fax 717-633-9886

MTC-00004529

From: Raul X. Garcia

To: Microsoft ATR

Date: 12/14/01 6:13pm
Subject: Microsoft settlement.

Dear Department of Justice:

I feel the present settlement agreement
regarding the Microsoft Anti-Trust suit is
contrary to the purpose of the suit and it’s
legal proceedings. The fact that Netscape as
a browser company is no longer, and that
Microsoft gave away it’s competiting product,
under the disguise of being part of the
operating system, speaks for it’s self. Being a
computer professional, I find it puzzling that
Microsoft has captured 90% of the PC
operating systems, office suites. It as if there
are no other alternatives out there. Based on
the wording of the agreement (which I feel
has been written by Microsoft) there are loop
holes which Microsoft will take advantage of.
There have been and will continue to be
companies victimized by Microsoft. Which

will only result in a benefit for Microsoft, and
detriment for the consumer.

I also believe, that appointing Steve
Satchell to the Microsoft Compliance
Committee, will bring it a certain degree of
creditability and dignity.

Thanks,

Raul X. Garcia

Wk. 626-287-8520

Hm. 626-442-6521

Em. 626-278—4479

MTC-00004530

From: root@wt6.usdoj.gov@inetgw

To: Microsoft ATR,antitrust@ ftc.gov@inetgw,
Ralph@essen...

Date: 12/14/01 6:14pm

Subject: Microsoft Hegemony’ The IBM
Monopoly Torch

CC:letters@latimes.com@ inetgw,letters@
sjmercury.com@i...

“What do you expect!!? What do you
expect!?? Uncle Sam PASSED the IBM
monopoly torch to Microsoft in 1982... you
think we should hand it off to Joe Q. Public?
Jesus Christ, Uncle Sam, you made the
decision to screw Joe Q. Public then, so live
with it!”

“All I say to Uncle Sam is Ka Ching, Ka
Ching...ha ha, speak their language, they
listen...”

MTC-00004531

From: Eric Swanson

To: Microsoft ATR

Date: 12/14/01 6:20pm

Subject: Microsoft Antitrust Proposed Final
Judgement

VIA ELECTRONIC MAIL

TO: Renata Hesse, Trial Attorney

Suite 1200

Antitrust Division

Department of Justice

601 D Street NW

Washington, DC 20530

microsoft.atr@usdoj.gov

FROM: Eric Swanson

2934 Folsom Street

San Francisco, CA 94110

415-377-6531

swanson@mooselessness.com

REGARDING: Microsoft Antitrust Proposed
Final Judgement

Dear Renata Hesse and All Those It May
Concern:

I am writing as a concerned citizen to
register my comments on the PF] now being
considered in the Microsoft antitrust case
currently before Judge Colleen Kollar-Kotelly
of the US District Court in the District of
Columbia.

As a technology consultant, an expert
implementor of both Microsoft’s and other
technology platforms, and a 20-year veteran
in information technology, I believe the
proposed settlement would be completely
ineffective in correcting the harm Microsoft
has done and continues to do to the
computer industry overall. I won’t belabor
the point of how Microsoft’s practices have
limited my choices as a technology
consumer—after all, their misdeeds have
already been proved—but I will comment
briefly on what I believe is wrong with the
propsal.

First, the requirement that Microsoft
disclose necessary software interfaces for the

purpose of allowing competitors to develop
network products and middleware that work
with Microsoft systems may be well
intentioned, but appears entirely toothless.
This appears to require only that Microsoft
disclose these interfaces upon release of the
operating system that uses them. This still
leaves a period of months or years when
Microsoft internal developers will be aware
of planned interfaces and can develop for
them without competition. By the time
external competitors catch up—perhaps six
to eighteen months later—Microsoft could be
nearly ready with another new OS release,
complete with another window of advantage.
To be effective, I believe this measure must
require that Microsoft release such interface
information even as it is being developed, so
that outside developers can begin developing
with accurate specifications at the same time
it becomes practical for Microsoft developers
to begin.

Second, the idea that Microsoft should be
allowed any role in selecting the Technical
Committee that will oversee its compliance
(much less the very substantial role
proposed) seems patently ridiculous. Any
body that oversees compliance should be
appointed by the Court, and selected based
on technical skill, legal acumen, and a real
understanding of how Microsoft’s previous
actions have caused harm. I endorse
appointing a single special master to oversee
this process, but at the very